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SECTION A - Solicitation / Contract Form

Please refer to Standard Form 1442

Project Title:

Location:

Contract Type:

Set Aside:

Magnitude of Construction Price Range: Between $25,000.00 and $100,000.00

Install Emergency Backup Generator
The project site is located at

Jones Hole National Fish Hatchery
24495 E. Jones Hole Hatchery Rd.
Vernal, UT 84078-2042

FIRM FIXED PRICE

Total Small Business

NOTE: In accordance with FAR 36.204, for construction contracts, we are obligated to state the
magnitude of a project using specific price ranges, both in terms of its physical characteristics and
estimated price range. However, it's crucial to understand that these price ranges are broad categories
and selecting one does not imply that our budget is at the higher end of that range. The intent is to give
a general sense of the project's scale without revealing the Government's precise estimate. For instance,
categorizing a project as being "Between $25,000 and $100,000," doesn't mean our budget is close to
$100,000. It simply means the estimated cost falls within that bracket. The actual value could be
anywhere within that range.

(End of Section A)
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SECTION B — PRICES (BID SCHEDULE)

Name of Firm:

Address:
City: State: Zip Code:
Unique Entity ID (12 Digits assigned by SAM.gov) CAGE Code:

Name and Title of Firm’s Point of Contact:

Phone Number: Email Address:

This requirement is for one (1) Firm Fixed Price Construction contract. The contractor shall provide all
labor, materials, equipment, and supervision necessary to install a Government-Furnished generator
to the existing infrastructure. The work includes site preparation, electrical installation; testing,
startup and commissioning; documentation and training at the Jones Hole NFH located in Unitah
County, Vernal, Utah.

Quote pricing shall be provided in accordance with Section L and is incorporated herein.

Item Item Description Quantity | Unit of Unit Price Total
no. Measure
0010 | Electrical work in 1 LS S S

accordance with
attached statement of

work
GRAND TOTAL S
LS = Lump Sum

(End of Section B)
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SECTION C — DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

Specifications and other supporting documents are attached and incorporated herein. Refer to

SECTION J.
(End of Section C)

SECTION D — PACKAGING AND MARKING

D.1.0 PAYMENT OF POSTAGE FEES

All postage and fees related to submitting information forms, reports, etc., to the Contracting
Officer (CO) or the Contracting Officer's Representative (COR) shall be paid by the contractor.

D.2.0 MARKING

All information submitted to the CO or the COR shall clearly indicate the Contract Number of the

contract for which the information is being submitted.

(End of Section D)

SECTION E — INSPECTION AND ACCEPTANCE

The following clauses are incorporated by reference:

| 52.246-12 | INSPECTION OF CONSTRUCTION

AUG 1996

(End of Section E)
SECTION F — PROJECT DELIVERY
F.1.0 PERIOD OF PERFORMANCE
See clause 52.211-10 in this section.

F.2.0 PROGRESS PLAN

At the prework conference, the Contractor shall provide to the COR a written "work progress
plan" that details its proposed work force and schedule to provide for orderly completion of the
work within the contract performance time. This work schedule must be acceptable to the
Government. At a minimum, the schedule must reflect a work progress rate equal to the

available amount of contract performance time.

The following clauses are incorporated by reference:

‘ 52.242-14 SUSPENSION OF WORK

APR 1984

The following clauses are provided in full text:
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52.204-30 Federal Acquisition Supply Chain Security Act Orders—Prohibition. (DEC 2023)
As prescribed in 4.2306(c).
(a) Definitions. As used in this clause—

Covered article, as defined in 41 U.S.C. 4713(k), means—

(1) Information technology, as defined in 40 U.S.C. 11101, including cloud computing services of
all types;

(2) Telecommunications equipment or telecommunications service, as those terms are defined
in section 3 of the Communications Act of 1934 (47 U.S.C. 153);

(3) The processing of information on a Federal or non-Federal information system, subject to the
requirements of the Controlled Unclassified Information program (see 32 CFR part 2002); or

(4) Hardware, systems, devices, software, or services that include embedded or
incidental information technology.

FASCSA order means any of the following orders issued under the Federal Acquisition Supply Chain
Security Act (FASCSA) requiring the removal of covered articles from executive agency information
systems or the exclusion of one or more named sources or named covered articles from executive
agency procurement actions, as described in 41 CFR 201-1.303(d) and (e):

(1) The Secretary of Homeland Security may issue FASCSA orders applicable to civilian agencies,
to the extent not covered by paragraph (2) or (3) of this definition. This type of FASCSA order may be
referred to as a Department of Homeland Security (DHS) FASCSA order.

(2) The Secretary of Defense may issue FASCSA orders applicable to the Department of Defense
(DoD) and national security systems other than sensitive compartmented information systems. This type
of FASCSA order may be referred to as a DoD FASCSA order.

(3) The Director of National Intelligence (DNI) may issue FASCSA orders applicable to the
intelligence community and sensitive compartmented information systems, to the extent not covered by

paragraph (2) of this definition. This type of FASCSA order may be referred to as a DNI FASCSA order.

Intelligence community, as defined by 50 U.S.C. 3003(4), means the following—

(1) The Office of the Director of National Intelligence;
(2) The Central Intelligence Agency;
(3) The National Security Agency;

(4) The Defense Intelligence Agency;



https://www.acquisition.gov/far/4.2306#FAR_4_2306
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section4713&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title40-section11101&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title47-section153&num=0&edition=prelim
https://www.ecfr.gov/current/title-32/part-2002
https://www.ecfr.gov/current/title-41/section-201-1.303#p-201-1.303(d)
https://www.ecfr.gov/current/title-41/section-201-1.303#p-201-1.303(e)
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title50-section3003&num=0&edition=prelim
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(5) The National Geospatial-Intelligence Agency;
(6) The National Reconnaissance Office;

(7) Other offices within the Department of Defense for the collection of specialized national
intelligence through reconnaissance programs;

(8) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, the Coast
Guard, the Federal Bureau of Investigation, the Drug Enforcement Administration, and the Department
of Energy;

(9) The Bureau of Intelligence and Research of the Department of State;
(10) The Office of Intelligence and Analysis of the Department of the Treasury;
(11) The Office of Intelligence and Analysis of the Department of Homeland Security; or

(12) Such other elements of any department or agency as may be designated by the President,
or designated jointly by the Director of National Intelligence and the head of the department or agency
concerned, as an element of the intelligence community.

National security system, as defined in 44 U.S.C. 3552, means any information system (including any
telecommunications system) used or operated by an agency or by a contractor of an agency, or other
organization on behalf of an agency—

(1) The function, operation, or use of which involves intelligence activities; involves cryptologic
activities related to national security; involves command and control of military forces; involves
equipment that is an integral part of a weapon or weapons system; or is critical to the direct fulfillment
of military or intelligence missions, but does not include a system that is to be used for routine
administrative and business applications (including payroll, finance, logistics, and personnel
management applications); or

(2) Is protected at all times by procedures established for information that have been specifically
authorized under criteria established by an Executive order or an Act of Congress to be kept classified in
the interest of national defense or foreign policy.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession
about the identity of any covered articles, or any products or services produced or provided by a source.
This applies when the covered article or the source is subject to an applicable FASCSA order.

A reasonable inquiry excludes the need to include an internal or third-party audit.

Sensitive compartmented information means classified information concerning or derived from
intelligence sources, methods, or analytical processes, which is required to be handled within formal
access control systems established by the Director of National Intelligence.

Sensitive compartmented information system means a national security system authorized to
process or store sensitive compartmented information.



https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title44-section3552&num=0&edition=prelim
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Source means a non-Federal supplier, or potential supplier, of products or services, at any tier.
(b) Prohibition.

(1) Unless an applicable waiver has been issued by the issuing official, Contractors shall not
provide or use as part of the performance of the contract any covered article, or any products or
services produced or provided by a source, if the covered article or the source is prohibited by an
applicable FASCSA orders as follows:

(i) For solicitations and contracts awarded by a Department of Defense contracting office,
DoD FASCSA orders apply.

(i) For all other solicitations and contracts DHS FASCSA orders apply.

(2) The Contractor shall search for the phrase “FASCSA order” in the System for Award
Management (SAM) at https://www.sam.gov to locate applicable FASCSA orders identified in paragraph

(b)(1).

(3) The Government may identify in the solicitation additional FASCSA orders that are not in
SAM, which are effective and apply to the solicitation and resultant contract.

(4) A FASCSA order issued after the date of solicitation applies to this contract only if added by
an amendment to the solicitation or modification to the contract (see FAR 4.2304(c)). However, see

paragraph (c) of this clause.

(5)

(i) If the contractor wishes to ask for a waiver of the requirements of a new FASCSA
order being applied through modification, then the Contractor shall disclose the following:

(A) Name of the product or service provided to the Government;

(B) Name of the covered article or source subject to a FASCSA order;

(C) If applicable, name of the vendor, including the Commercial and Government Entity
code and unique entity identifier (if known), that supplied or supplies the covered article or the product
or service to the Offeror;

(D) Brand;

(E) Model number (original equipment manufacturer number, manufacturer part
number, or wholesaler number);

(F) Item description;

(G) Reason why the applicable covered article or the product or service is being
provided or used;



https://www.sam.gov/
https://www.acquisition.gov/far/4.2304#FAR_4_2304
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(ii) Executive agency review of disclosures. The contracting officer will review disclosures
provided in paragraph (b)(5)(i) to determine if any waiver is warranted. A contracting officer may choose
not to pursue a waiver for covered articles or sources otherwise covered by a FASCSA order and to
instead pursue other appropriate action.

(c) Notice and reporting requirement.

(1) During contract performance, the Contractor shall review SAM.gov at least once every three
months, or as advised by the Contracting Officer, to check for covered articles subject to FASCSA
order(s), or for products or services produced by a source subject to FASCSA order(s) not currently
identified under paragraph (b) of this clause.

(2) If the Contractor identifies a new FASCSA order(s) that could impact their supply chain, then
the Contractor shall conduct a reasonable inquiry to identify whether a covered article or product or
service produced or provided by a source subject to the FASCSA order(s) was provided to the
Government or used during contract performance.

(3)

(i) The Contractor shall submit a report to the contracting office as identified in paragraph
(c)(3)(ii) of this clause, if the Contractor identifies, including through any notification by a subcontractor
at any tier, that a covered article or product or service produced or provided by a source was provided
to the Government or used during contract performance and is subject to a FASCSA order(s) identified in
paragraph (b) of this clause, or a new FASCSA order identified in paragraph (c)(2) of this clause. For
indefinite delivery contracts, the Contractor shall report to both the contracting office for the indefinite
delivery contract and the contracting office for any affected order.

(i) If a report is required to be submitted to a contracting office under (c)(3)(i) of this clause,
the Contractor shall submit the report as follows:

(A) If a Department of Defense contracting office, the Contractor shall report to the
website at https://dibnet.dod.mil.

(B) For all other contracting offices, the Contractor shall report to the Contracting
Officer.

(4) The Contractor shall report the following information for each covered article or each
product or service produced or provided by a source, where the covered article or source is subject to
a FASCSA order, pursuant to paragraph (c)(3)(i) of this clause:

(i) Within 3 business days from the date of such identification or notification:

(A) Contract number;

(B) Order number(s), if applicable;



https://dibnet.dod.mil/
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(C) Name of the product or service provided to the Government or used during
performance of the contract;

(D) Name of the covered article or source subject to a FASCSA order;

(E) If applicable, name of the vendor, including the Commercial and Government Entity
code and unique entity identifier (if known), that supplied the covered article or the product or service
to the Contractor;

(F) Brand;

(G) Model number (original equipment manufacturer number, manufacturer part
number, or wholesaler number);

(H) Item description; and

(I) Any readily available information about mitigation actions undertaken or
recommended.

(ii) Within 10 business days of submitting the information in paragraph (c)(4)(i) of this
clause:

(A) Any further available information about mitigation actions undertaken or
recommended.

(B) In addition, the Contractor shall describe the efforts it undertook to prevent
submission or use of the covered article or the product or service produced or provided by
a source subject to an applicable FASCSA order, and any additional efforts that will be incorporated to
prevent future submission or use of the covered article or the product or service produced or provided
by a source that is subject to an applicable FASCSA order.

(d) Removal. For Federal Supply Schedules, Governmentwide acquisition contracts, multi-agency
contracts or any other procurement instrument intended for use by multiple agencies, upon notification
from the Contracting Officer, during the performance of the contract, the Contractor shall promptly
make any necessary changes or modifications to remove any product or service produced or provided
by a source that is subject to an applicable FASCSA order.

(e) Subcontracts.

(1) The Contractor shall insert the substance of this clause, including this paragraph (e) and
excluding paragraph (c)(1) of this clause, in all subcontracts and other contractual instruments, including
subcontracts for the acquisition of commercial products and commercial services.

(2) The Government may identify in the solicitation additional FASCSA orders that are not in
SAM, which are effective and apply to the contract and any subcontracts and other contractual
instruments under the contract. The Contractor or higher-tier subcontractor shall notify their




RFQ 140FGA26Q0006 USFWS UT — Jones Hole NFH Page 14 of 60
Install Emergency Backup Generator

subcontractors, and suppliers under other contractual instruments, that the FASCSA orders in
the solicitation that are not in SAM apply to the contract and all subcontracts.

(End of clause)
52.211-10 - COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)
The Contractor shall be required to (a) commence work under this contract within 10 calendar days
after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and

(c) complete the entire work ready for use not later than 30 calendar days after the Contractor receives
the Notice to Proceed. The time stated for completion shall include final cleanup of the premises.

(End of Clause)
(End of Section F)
SECTION G — CONTRACT ADMINISTRATION DATA

ELECTRONIC INVOICING AND PAYMENT REQUIREMENTS — INVOICE PROCESSING PLATFORM (IPP)
(FEB 2021)

Payment requests must be submitted electronically through the U.S. Department of the Treasury’s
Invoice Processing Platform System (IPP).

“Payment request” means any request for contract financing payment or invoice payment by the
Contractor. To constitute a proper invoice, the payment request must comply with the requirements
identified in the applicable Prompt Payment clause included in the contract, or the clause 52.212-4
Contract Terms and Conditions — Commercial Items included in commercial item contracts. The IPP
website address is: https://www.ipp.gov.

Under this contract, the following documents are required to be submitted as an attachment to the IPP
invoice:

1. Invoice billed according to contract line items and rates.

2. Certified payrolls and Statement of Compliance in accordance with clause 52.222-8.

3. If the partial payment is billed and the invoice states a lump sum, the invoice shall include an
itemized breakdown and narrative progress summary of the work performed during this
invoice period.

4. |If final payment is billed, the last invoice shall state “FINAL”.

5. Contractor’s Release of Claims shall be submitted with the final invoice.

The Contractor must use the IPP website to register access and use IPP for submitting requests for
payment. The Contractor Government Business Point of Contact (as listed in SAM) will receive
enrollment instructions via email from the Federal Reserve Bank of St. Louis (FRBSTL) within 3 -5
business days of the contract award date. Contractor assistance with enrollment can be obtained by
contacting the IPP Production Helpdesk via email IPPCustomerSupport@fiscal.treasury.gov or phone
(866) 973-3131.



https://www.ipp.gov/
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If the Contractor is unable to comply with the requirement to use IPP for submitting invoices for
payment, the Contractor must submit a waiver request in writing to the Contracting Officer with its
proposal or quotation.

(End of Local Clause)

(End of Section G)

SECTION H — SPECIAL CONTRACT REQUIREMENTS

H.1.0

H.2.0

H.2.1

H.2.2

H.3.0

H.3.1

H.3.2

H.3.3

WORK HOURS

Unless otherwise specified in Section C, work hours under this contract shall be limited to the
time between one-half hour before sunrise to one-half hour after sunset each day. No work will
be performed on Saturday, Sunday, or Federal holidays unless authorized by the CO.

ENVIRONMENTAL INTERRUPTION OF WORK

Environmental - The Contracting Officer, by issuance of a suspend work order, may direct the
Contractor to shut down any work that may be subject to damage due to weather conditions,
fire danger, or because it is impracticable to work during the winter season. The Contractor will
be given a resume work order which will document the date the work suspension ends. The
Contractor will not be entitled to additional monetary compensation for such suspensions
regardless of duration. An allowance has been included in the contract time for environmental
delays. The count of contract time will therefore continue during all periods of suspension due
to normal weather conditions, including fire danger. The Contractor will not be entitled to
additional contract time for any suspensions except to the extent that they are due to unusually
severe weather conditions.

Endangered Species - The Government may direct the Contractor to discontinue all operations
in the event that listed or proposed threatened or endangered plants or animals protected
under the Endangered Species Act of 1973, as amended, are discovered to be present in or
adjacent to the project area.

PRESERVATION OF HISTORICAL AND ARCHEOLOGICAL DATA

Public Law 93-291, May 24, 1974, provides for the preservation of scientific, prehistorical, and
archeological data (including relics and specimens) which might otherwise be lost due to
alteration of the terrain as a result of any Federal construction project.

The Contractor agrees that should any contractor employee, in the performance of this contract,
discover evidence of possible scientific, prehistorical, historical, or archeological data the
contractor will notify the Contracting Officer immediately in writing giving the location and
nature of the findings.

Where appropriate by reason of discovery, the Contracting Officer may order delays in the time
of performance and/or changes in the work. If such delays and/or changes are ordered, the
time of performance and contract price shall be adjusted in accordance with the applicable
clauses in Section | of this contract.
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H.3.4

H.4.0

H.5.0

H.6.0

The Contractor agrees to insert this requirement in all subcontracts which involve the
performance of work on the terrain of the site.

SUBSTITUTION — PROCESSION OF WORK

Any proposed key personnel, minimum qualifications for incoming or replacement key
personnel, subcontractors, processes, procedures or materials included in the quotation are
hereby incorporated into the contract. Performance shall be limited to the personnel,
qualifications, firms, procedures, and materials that were specifically identified in the RFQ
response. The Contractor shall obtain the Contracting Officer’s written consent before making
any substitutions or changes. All substitutions or replacements shall comply with the terms and
conditions of the contract.

ENVIRONMENTAL IMPACT

All waste materials generated by any work under the contract performed on a Government
installation shall at all times be handled, transported, stored, and disposed of by the contractor
and by subcontractors in accordance with all applicable Federal, state, and local laws,
ordinances, regulations, court orders, and other types of rulings having the effect of the law,
including, but not limited to Executive Order 12088, 13 October 1978, Federal Compliance with
Pollution Control Standards; the Federal Water Pollution Control Act, as amended (33 U.S.C.
1251 ET SEQ); the Clean Air Act as amended (42 U.S.C. Sec 7401 ET SEQ); the Endangered
Species Act, as amended (16 U.S.C. Sec 1531, ET SEQ); the Toxic Substances Control Act, as
amended (15 U.S.C. Sec 2601, ET SEQ); the National Historic Preservation Act, as amended (16
U.S.C. Sec 470, ET SEQ); the Solid Waste Disposal Act, as amended (42 U.S.C. 6901 ET SEQ); and
the Archaeological and Historic Preservation Act, as amended (16 U.S.C. Sec 469, ET SEQ).
Should the United States Government be held liable for any neglect or improper actions by the
contractor or any subcontractor regarding removal or disposal of any hazardous waste, the
contractor shall reimburse the Government for all such liability.

HAZARDOUS MATERIALS

Any material suspected of being hazardous that is unexpectedly encountered during
performance of a project shall immediately be brought to the attention of the Contracting
Officer, at which time a determination will be made as to whether hazardous material testing
shall be performed. If the Contracting Officer directs the contractor to perform tests, and/or the
material is found to be of a hazardous nature requiring additional protective measures, a
contract modification may be required, subject to equitable adjustment under the terms of the
contract. The contractor is advised that friable and/or non-friable asbestos-containing material
may be encountered in project areas. Friable asbestos-containing material is any material that
contains more than one percent asbestos by weight, and that hand pressure can crumble,
pulverize or reduce to powder when dry. Non-friable asbestos containing materials are
materials in which asbestos fibers are bound by a matrix material, saturation, impregnation or
coating.

Non-friable asbestos-containing materials do not normally release airborne asbestos fiber
during routine handling and end-use. However, excessive fiber concentrations may be produced
during uncontrolled abrading, sanding, drilling, cutting, machining, removal, demolition, or
other similar activities. 29 CFR 1910.1001 shall be referenced in the event asbestos-containing
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H.7.0

H.8.0

H.9.0

H.10.0

materials are encountered. Friable asbestos-containing materials are not authorized for use in
new construction or maintenance projects.

GREEN PROCUREMENT REQUIREMENTS

In the performance of this construction contract, the Contractor shall make maximum use of

products identified on the mandatory environmental purchasing list at the following links, as

applicable:

e U.S. EPA Comprehensive Procurement Guidelines published at
www.epa.gov/cpg/products.htm.

e USDA Biobased product listings published at www.biopreferred.qgov.

e Energy Star® product listings published at www.energystar.qov/products.

e FEMP Low Standby Power product listings published at
http.//enerqgy.qov/eere/femp/covered-product-categories

Contractor shall comply with all reporting requirements of the following clauses when applicable

(See Clause and Provision sections):

e 52.223-1 Biobased Product Certification

e 52.223-2 Affirmative Procurement of Biobased Products under Service and Construction
Contracts

e 52.223-4 Recovered Material Certification

e 52.223-9 Estimate of Percentage of Recovered Material Content for EPA Designated Items

UNAUTHORIZED PERSONNEL

The contractor shall inform all personnel working under their jurisdiction (including
subcontractor and visiting supplier personnel) that access to restricted areas outside of the
immediate work area; excluding direct haul and access routes, contracting and Civil Engineering
offices and points of supply and storage; is prohibited. Circulation of said personnel will be
limited to official business only. Persons in violation of the above will be apprehended and
appropriately disciplined.

DAVIS-BACON WAGE RATES APPLICABLE TO TRUCK DRIVERS

29 CFR 5.2(j) limits coverage of construction contractor or subcontractor employees performing
as truck drivers under the Davis-Bacon Act (FAR 52.222-6) to only their time spent directly upon
the "site of the work" or when hauling between the site of the work and a facility which is
dedicated to and located in the proximity of the actual construction location. Other
transportation of materials or supplies to or from the site of work by employees of the
construction contractor or subcontractor is not “construction” at the site of work and
accordingly is not subject to the Davis-Bacon Act.

FIRE DANGER SEASON

If the COR allows the Contractor to continue work during periods of declared fire danger or
season, the Contractor shall comply with all applicable state laws relating to fire prevention and
with all special conditions of work as directed by the COR.



http://www.epa.gov/cpg/products.htm
http://www.bioprefferd.gov/
http://www.energystar.gov/products
http://energy.gov/eere/femp/covered-product-categories
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Additional requirements can be found in the attached Specifications/Statement of Work document.

(End of Section H)

SECTION | — CONTRACT CLAUSES

The following clauses are incorporated by reference:

Clause Title Date
52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE OCT 2018
52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE AUG 2020
52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND DEC 2014
CERTIFICATIONS
52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC NOV 2015
CORPORATIONS
52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE NOV 2020
52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION MAR 2023
52.222-6 CONSTRUCTION WAGE RATE REQUIREMENTS AUG 2018
52.222-7 WITHHOLDING OF FUNDS MAY 2014
52.222-8 PAYROLLS AND BASIC RECORDS JUL 2021
52.222-9 APPRENTICES AND TRAINEES (DEVIATION FEB 2025) JULY 2005
52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS FEB 1988
52.222-11 SUBCONTRACTS (LABOR STANDARDS) MAY 2014
52.222-12 CONTRACT TERMINATION — DEBARMENT MAY 2014
52.222-13 COMPLIANCE WITH CONSTRUCTION WAGE RATE REQUIREMENTS MAY 2014
AND RELATED REGULATIONS
52.222-14 DISPUTES CONCERNING LABOR STANDARDS FEB 1988
52.222-15 CERTIFICATION OF ELIGIBILITY MAY 2014
52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR APR 2015
CONSTRUCTION
52.223-2 REPORTING OF BIOBASED PRODUCTS UNDER SERVICE AND MAY 2024
CONSTRUCTION CONTRACTS (DEVIATION FEB 2025)
52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY FEB 2021
DATA
52.223-6 DRUG-FREE WORKPLACE MAY 2001
52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN AUG 2018
SERVICE AND CONSTRUCTION CONTRACTS
52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING JUN 2020
WHILE DRIVING
52.227-4 PATENT INDEMNITY-CONSTRUCTION CONTRACTS DEC 2007
52.228-2 ADDITIONAL BOND SECURITY OCT 1997
52.228-11 INDIVIDUAL SURETY - PLEDGES OF ASSETS FEB 2021
52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS DEC 2022
52.228-14 IRREVOCABLE LETTER OF CREDIT NOV 2014
52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS MAY 2014
52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS JAN 2017
52.236-2 DIFFERING SITE CONDITIONS APR 1984




RFQ 140FGA26Q0006 USFWS UT — Jones Hole NFH Page 19 of 60
Install Emergency Backup Generator
52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK APR 1984
52.236-5 MATERIAL AND WORKMANSHIP APR 1984
52.236-6 SUPERINDENDENCE BY THE CONTRACTOR APR 1984
52.236-7 PERMITS AND RESPONSIBILITIES NOV 1991
52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, | APR 1984
UTILITIES, AND IMPROVEMENTS
52.236-10 OPERATIONS AND STORAGE AREAS APR 1984
52.236-12 CLEANING UP APR 1984
52.236-13 ACCIDENT PREVENTION NOV 1991
52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES APR 1984
52.236-17 LAYOUT OF WORK APR 1984
52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION FEB 1997
52.236-26 PRECONSTRUCTION CONFERENCE FEB 1995
52.243-5 CHANGES AND CHANGED CONDITIONS APR 1984
52.246-21 WARRANTY OF CONSTRUCTION MAR 1994
52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) APR 1984

The following clauses are provided in full text:

52.213-4 Terms and Conditions—Simplified Acquisitions (Other Than Commercial Products and
Commercial Services).

As prescribed in 13.302-5(d), insert the following clause:

TERMS AND CONDITIONS—SIMPLIFIED ACQUISITIONS (OTHER THAN COMMERCIAL PRODUCTS AND COMMERCIAL
SERVICES) (OCT 2025)(DEVIATION FEB 2025)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that
are incorporated by reference:

(1) The clauses listed below implement provisions of law or Executive order:

(i) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and Further Continuing
Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent appropriations
acts (and as extended in continuing resolutions)).

(ii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed
or Provided by Kaspersky Lab Covered Entities (DEC 2023) (Section 1634 of Pub. L. 115-91).

(iii) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (Nov 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(iv) 52.204-27, Prohibition on a ByteDance Covered Application (JuN 2023) (Section 102 of
Division R of Pub. L. 117-328), unless the agency grants an exception - see paragraph (b) of 52.204-27.



https://www.acquisition.gov/far/13.302-5#FAR_13_302_5
https://www.acquisition.gov/far/52.203-19#FAR_52_203_19
https://www.acquisition.gov/far/52.204-23#FAR_52_204_23
https://www.acquisition.gov/far/52.204-25#FAR_52_204_25
https://www.acquisition.gov/far/52.204-27#FAR_52_204_27
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(v) 52.204-30, Federal Acquisition Supply Chain Security Act Orders—Prohibition. (DEC
2023) (Pub. L. 115-390, title I1).

(vi) 52.222-3, Convict Labor (JuN 2003) (E.O. 11755).
(vii) [RESERVED]
(viii) [RESERVED]

(ix) 52.225-13, Restrictions on Certain Foreign Purchases (FEB 2021) (E.O.s, proclamations,
and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

(x) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (MAR
2023) (31 U.S.C. 3903 and 10 U.S.C. 3801).

(xi) 52.233-3, Protest After Award (AuG 1996) ( 31 U.S.C. 3553).

(xii) 52.233-4, Applicable Law for Breach of Contract Claim (OcT 2004) ( Pub. L. 108-77 and
108-78 ( 19 U.S.C. 3805 note)).

(2) Listed below are additional clauses that apply:
(i) 52.232-1, Payments (APR 1984).
(i) 52.232-8, Discounts for Prompt Payment (FEB 2002).
(iii) 52.232-11, Extras (APR 1984).
(iv) 52.232-25, Prompt Payment (JAN 2017).
(v) 52.232-39, Unenforceability of Unauthorized Obligations (Jun 2013).
(vi) 52.233-1, Disputes (MAY 2014).
(vii) 52.244-6, Subcontracts for Commercial Products and Commercial Services (JAN 2025).
(viii) 52.253-1, Computer Generated Forms (JAN 1991).

(b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless
the circumstances do not apply:

(1) The clauses listed below implement provisions of law or Executive order:
(i) 52.203-17, Contractor Employee Whistleblower Rights (Nov 2023) ( 41 U.S.C. 4712); this

clause does not apply to contracts of DoD, NASA, the Coast Guard, or applicable elements of the
intelligence community—see FAR 3.900(a).



https://www.acquisition.gov/far/52.204-30#FAR_52_204_30
https://www.acquisition.gov/far/52.222-3#FAR_52_222_3
https://www.acquisition.gov/far/52.225-13#FAR_52_225_13
https://www.acquisition.gov/far/52.232-40#FAR_52_232_40
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section3903&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title10-section3801&num=0&edition=prelim
https://www.acquisition.gov/far/52.233-3#FAR_52_233_3
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section3553&num=0&edition=prelim
https://www.acquisition.gov/far/52.233-4#FAR_52_233_4
https://www.govinfo.gov/link/plaw/108/public/77
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title19-section3805&num=0&edition=prelim
https://www.acquisition.gov/far/52.232-1#FAR_52_232_1
https://www.acquisition.gov/far/52.232-8#FAR_52_232_8
https://www.acquisition.gov/far/52.232-11#FAR_52_232_11
https://www.acquisition.gov/far/52.232-25#FAR_52_232_25
https://www.acquisition.gov/far/52.232-39#FAR_52_232_39
https://www.acquisition.gov/far/52.233-1#FAR_52_233_1
https://www.acquisition.gov/far/52.244-6#FAR_52_244_6
https://www.acquisition.gov/far/52.253-1#FAR_52_253_1
https://www.acquisition.gov/far/52.203-17#FAR_52_203_17
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section4712&num=0&edition=prelim
https://www.acquisition.gov/far/3.900#FAR_3_900
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(i) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (JUN
2020)(Pub. L. 109-282) ( 31 U.S.C. 6101 note) (Applies to contracts valued at or above the threshold
specified in FAR 4.1403(a) on the date of award of this contract).

(iii) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (JAN 2025) ( E.O.
13126) (Applies to contracts for supplies exceeding the micro-purchase threshold, as defined in 2.101 on
the date of award of this contract).

(iv) 52.222-20, Contracts for Materials, Supplies, Articles, and Equipment., Contracts for
Materials, Supplies, Articles, and Equipment (JuN 2020) ( 41 U.S.C. chapter 65) (Applies to supply
contracts over the threshold specified in FAR 22.602 on the date of award of this contract, in the United
States, Puerto Rico, or the U.S. Virgin Islands).

(v) 52.222-35, Equal Opportunity for Veterans (JuN 2020) ( 38 U.S.C. 4212) (Applies to
contracts valued at or above the threshold specified in FAR 22.1303(a) on the date of award of this
contract).

(vi) 52.222-36, Equal Employment for Workers with Disabilities (Jun 2020) ( 29 U.S.C. 793)
(Applies to contracts over the threshold specified in FAR 22.1408(a) on the date of award of this
contract, unless the work is to be performed outside the United States by employees recruited outside
the United States). (For purposes of this clause, "United States" includes the 50 States, the District of
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands,
and Wake Island.)

(vii) 52.222-37, Employment Reports on Veterans (JUN 2020) (38 U.S.C. 4212) (Applies to
contracts valued at or above the threshold specified in FAR 22.1303(a) on the date of award of this
contract).

(viii) 52.222-41, Service Contract Labor Standards (AuG 2018) ( 41 U.S.C. chapter 67) (Applies
to service contracts over $2,500 that are subject to the Service Contract Labor Standards statute and will
be performed in the United States, District of Columbia, Puerto Rico, the Northern Mariana Islands,
American Samoa, Guam, the U.S. Virgin Islands, Johnston Island, Wake Island, or the outer Continental
Shelf).

(ix)

(A) 52.222-50, Combating Trafficking in Persons (OcT 2025) (22 U.S.C. chapter 78 and
E.O. 13627) (Applies to all solicitations and contracts).

(B) Alternate | (MAR 2015) (Applies if the Contracting Officer has filled in the following
information with regard to applicable directives or notices: Document title(s), source for obtaining
document(s), and contract performance location outside the United States to which the document

applies).

(x) 52.222-55, Minimum Wages for Contractor Workers Under Executive Order 14026 (JAN
2022) (Applies when 52.222-6 or 52.222-41 are in the contract and performance in whole or in part is in
the United States (the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands,



https://www.acquisition.gov/far/52.204-10#FAR_52_204_10
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title31-section6101&num=0&edition=prelim
https://www.acquisition.gov/far/4.1403#FAR_4_1403
https://www.acquisition.gov/far/52.222-19#FAR_52_222_19
https://www.federalregister.gov/executive-order/13126
https://www.federalregister.gov/executive-order/13126
https://www.acquisition.gov/far/2.101#FAR_2_101
https://www.acquisition.gov/far/52.222-20#FAR_52_222_20
http://uscode.house.gov/view.xhtml?req=granuleid%3AUSC-prelim-title41-chapter65&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0MC1jaGFwdGVyMzctZnJvbnQ%3D%7C%7C%7C0%7Cfalse%7Cprelim&edition=prelim
https://www.acquisition.gov/far/52.222-35#FAR_52_222_35
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title38-section4212&num=0&edition=prelim
https://www.acquisition.gov/far/22.1303#FAR_22_1303
https://www.acquisition.gov/far/52.222-36#FAR_52_222_36
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title29-section793&num=0&edition=prelim
https://www.acquisition.gov/far/22.1408#FAR_22_1408
https://www.acquisition.gov/far/52.222-37#FAR_52_222_37
https://www.acquisition.gov/far/22.1303#FAR_22_1303
https://www.acquisition.gov/far/52.222-41#FAR_52_222_41
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-chapter67-front&num=0&edition=prelim
https://www.acquisition.gov/far/52.222-50#FAR_52_222_50
https://www.acquisition.gov/far/52.222-55#FAR_52_222_55
https://www.acquisition.gov/far/52.222-6#FAR_52_222_6
https://www.acquisition.gov/far/52.222-41#FAR_52_222_41
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American Samoa, Guam, the U.S. Virgin Islands, Johnston Island, Wake Island, and the outer Continental
Shelf as defined in the Outer Continental Shelf Lands Act ( 43 U.S.C. 1331, et seq.))).

(xi) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2022) (E.O. 13706) (Applies
when 52.222-6 or 52.222-41 are in the contract and performance in whole or in part is in the United
States (the 50 States and the District of Columbia.))

(xii) 52.223-5, Pollution Prevention and Right-to-Know Information (MAy 2024) ( 42 U.S.C.
11001-11050 and 13101-13109) (Applies to services performed on Federal facilities).

(xiii) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential
Hydrofluorocarbons (MAyY 2024) ( 42 U.S.C. 7671, et seq.) (Applies to contracts for products as prescribed
at FAR 23.109(d)(1)).

(xiv) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and
Air Conditioners (MAY 2024) ( 42 U.S.C. 7671, et seq.) (Applies to maintenance, service, repair, or
disposal of refrigeration equipment and air conditioners).

(xv) 52.223-20, Aerosols (MAY 2024) (42 U.S.C. 7671, et seq.) (Applies to contracts
for products that may contain high global warming potential hydrofluorocarbons as a propellant or as a
solvent; or contracts for maintenance or repair of electronic or mechanical devices).

(xvi) 52.223-21, Foams (MAY 2024) ( 42 U.S.C. 7671, et seq.) (Applies to contracts
for products that may contain high global warming potential hydrofluorocarbons or refrigerant blends
containing hydrofluorocarbons as a foam blowing agent; or contracts for construction of buildings or
facilities.

(xvii) 52.223-23, Sustainable Products and Services (MAY 2024)(DEVIATION FEB 2025) ( E.O.
14057,7 U.S.C. 8102, 42 U.S.C. 6962, 42 U.S.C. 8259b, and 42 U.S.C. 7671l) (Applies to contracts when
the agency identifies in the statement of work, or elsewhere in the contract, the sustainable products
and services that apply to the acquisition).

(xviii)

(A) 52.225-1, Buy American-Supplies (OcT 2022) (41 U.S.C. chapter 67) (Applies to
contracts for supplies, and to contracts for services involving the furnishing of supplies, for use in
the United States or its outlying areas, if the value of the supply contract or supply portion of a service
contract exceeds the micro-purchase threshold, as defined in 2.101 on the date of award of this
contract, and the acquisition-

(1) Is set aside for small business concerns; or

(2) Cannot be set aside for small business concerns (see 19.502-2), and does not
exceed $50,000).

(B) Alternate | (OCT 2022) (Applies if the Contracting Officer has filled in the domestic
content threshold below, which will apply to the entire contract period of performance. Substitute the



http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title43-section1331&num=0&edition=prelim
https://www.acquisition.gov/far/52.222-62#FAR_52_222_62
https://www.acquisition.gov/far/52.222-6#FAR_52_222_6
https://www.acquisition.gov/far/52.222-41#FAR_52_222_41
https://www.acquisition.gov/far/52.223-5#FAR_52_223_5
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section11001&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section11001&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section13101&num=0&edition=prelim
https://www.acquisition.gov/far/52.223-11#FAR_52_223_11
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section7671&num=0&edition=prelim
https://www.acquisition.gov/far/23.109#FAR_23_109
https://www.acquisition.gov/far/52.223-12#FAR_52_223_12
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section7671&num=0&edition=prelim
https://www.acquisition.gov/far/52.223-20#FAR_52_223_20
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section7671&num=0&edition=prelim
https://www.acquisition.gov/far/52.223-21#FAR_52_223_21
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section7671&num=0&edition=prelim
https://www.acquisition.gov/far/52.223-23#FAR_52_223_23
https://www.federalregister.gov/executive-order/14057
https://www.federalregister.gov/executive-order/14057
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title7-section8102&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section6962&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section8259&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section7671&num=0&edition=prelim
https://www.acquisition.gov/far/52.225-1#FAR_52_225_1
https://www.acquisition.gov/far/2.101#FAR_2_101
https://www.acquisition.gov/far/19.502-2#FAR_19_502_2
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following sentence for the first sentence of paragraph (1)(ii)(A) of the definition of domestic end
product in paragraph (a) of 52.225-1: (A) The cost of its components mined, produced, or manufactured
in the United States exceeds _____ percent of the cost of all its components. [ Contracting officer to
insert the percentage per instructions at 13.302-5(d)(4). ])

(xix) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations., Promoting
Excess Food Donation to Nonprofit Organizations (JUN 2020) (42 U.S.C. 1792) (Applies to contracts
greater than the threshold specified in FAR 26.404 on the date of award of this contract, that provide for
the provision, the service, or the sale of food in the United States).

(xx) 52.232-33, Payment by Electronic Funds Transfer-System for Award Management (OcT
2013)(Applies when the payment will be made by electronic funds transfer (EFT) and the payment office
uses the System for Award Management (SAM) as its source of EFT information).

(xxi) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award
Management (JuL 2013) (Applies when the payment will be made by EFT and the payment office does
not use the SAM database as its source of EFT information).

(xxii) 52.240-1, Prohibition on Unmanned Aircraft Systems Manufactured or Assembled by
American Security Drone Act-Covered Foreign Entities (Nov 2024) (Sections 1821-1826, Pub. L. 118-
31,41 U.S.C. 3901 note prec.).

(xxiii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Nov
2021) (46 U.S.C. 55305)(Applies to supplies transported by ocean vessels (except for the types of
subcontracts listed at 47.504(d)).

(xxiv) 52.247-69, Reporting Requirement for U.S.-Flag Air Carriers Regarding Training to
Prevent Human Trafficking (JAN 2025) ( 49 U.S.C. 40118(g)). (Applies to contracts with a U.S.-flag carrier
for the transportation by air of passengers; does not apply to contracts awarded by the Department of
Defense or contracts for commercial products).

(2) Listed below are additional clauses that may apply:

(i) 52.204-21, Basic Safeguarding of Covered Contractor Information Systems (Nov
2021) (Applies to contracts when the contractor or a subcontractor at any tier may have Federal
contract information residing in or transiting through its information system.)

(i) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors
Debarred, Suspended, Proposed for Debarment, or Voluntarily Excluded (JAN 2025) (Applies to contracts
over the threshold specified in FAR 9.405-2(b) on the date of award of this contract).

(iii) 52.211-17, Delivery of Excess Quantities (SEPT 1989) (Applies to fixed-price supplies).

(iv) 52.247-29, F.o.b. Origin (FEB 2006) (Applies to supplies if delivery is f.o0.b. origin).

(v) 52.247-34, F.0.b. Destination (JAN 1991) (Applies to supplies if delivery is f.o.b.
destination).



https://www.acquisition.gov/far/52.225-1#FAR_52_225_1
https://www.acquisition.gov/far/13.302-5#FAR_13_302_5
https://www.acquisition.gov/far/52.226-6#FAR_52_226_6
https://www.acquisition.gov/far/26.404#FAR_26_404
https://www.acquisition.gov/far/52.232-33#FAR_52_232_33
https://www.acquisition.gov/far/52.232-34#FAR_52_232_34
https://www.acquisition.gov/far/52.240-1#FAR_52_240_1
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section3901&num=0&edition=prelim
https://www.acquisition.gov/far/52.247-64#FAR_52_247_64
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title46-section55305&num=0&edition=prelim
https://www.acquisition.gov/far/47.504#FAR_47_504
https://www.acquisition.gov/far/52.247-69#FAR_52_247_69
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title49-section40118(g)&num=0&edition=prelim
https://www.acquisition.gov/far/52.204-21#FAR_52_204_21
https://www.acquisition.gov/far/52.209-6#FAR_52_209_6
https://www.acquisition.gov/far/9.405-2#FAR_9_405_2
https://www.acquisition.gov/far/52.211-17#FAR_52_211_17
https://www.acquisition.gov/far/52.247-29#FAR_52_247_29
https://www.acquisition.gov/far/52.247-34#FAR_52_247_34
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(c) FAR 52.252-2, Clauses Incorporated by Reference (Feb 1998). This contract incorporates one or
more clauses by reference, with the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be
accessed electronically at this/these address(es):

https://www.acquisition.gov

https://www.acquisition.qov/diar

(d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that
conform to the requirements of this contract. The Government reserves the right to inspect or test
any supplies or services that have been tendered for acceptance. The Government may require repair or
replacement of nonconforming supplies or reperformance of nonconforming services at no increase in
contract price. The Government must exercise its postacceptance rights-

(1) Within a reasonable period of time after the defect was discovered or should have been
discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to
the defect in the item.

(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by
an occurrence beyond the reasonable control of the Contractor and without its fault or negligence, such
as acts of God or the public enemy, acts of the Government in either its sovereign or contractual
capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays
of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is
reasonably possible after the commencement of any excusable delay, setting forth the full particulars in
connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly
give written notice to the Contracting Officer of the cessation of such occurrence.

(f) Termination for the Government's convenience. The Government reserves the right to terminate
this contract, or any part hereof, for its sole convenience. In the event of such termination, the
Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its
suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be
paid a percentage of the contract price reflecting the percentage of the work performed prior to the
notice of termination, plus reasonable charges that the Contractor can demonstrate to the satisfaction
of the Government, using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principles
for this purpose. This paragraph does not give the Government any right to audit the Contractor’s
records. The Contractor shall not be paid for any work performed or costs incurred that reasonably
could have been avoided.

(g) Termination for cause. The Government may terminate this contract, or any part hereof, for
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract
terms and conditions, or fails to provide the Government, upon request, with adequate assurances of
future performance. In the event of termination for cause, the Government shall not be liable to the
Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to



https://www.acquisition.gov/
https://www.acquisition.gov/diar
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the Government for any and all rights and remedies provided by law. If it is determined that the
Government improperly terminated this contract for default, such termination shall be deemed
a termination for convenience.

(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.

(End of clause)

52.225-9 - BUY AMERICAN-CONSTRUCTION MATERIALS (OCT 2022)

(a) Definitions. As used in this clause—

Commercially available off-the-shelf (COTS) item—

(1) Means any item of supply (including construction material) that is—

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” at
Federal Acquisition Regulation (FAR) 2.101);

(ii) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the
same form in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and
petroleum products.

"Construction material" means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorporated into a public building or work and that are produced as complete systems, are evaluated as
a single and distinct construction material regardless of when or how the individual parts

or components of those systems are delivered to the construction site. Materials purchased directly by
the Government are supplies, not construction material.

Cost of components means—

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to
the place of incorporation into the construction material (whether or not such costs are paid to a
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of
the component, including transportation costs as described in paragraph (1) of this definition, plus
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allocable overhead costs, but excluding profit. Cost of components does not include any costs associated
with the manufacture of the construction material.

Critical component means a component that is mined, produced, or manufactured in the United
States and deemed critical to the U.S. supply chain. The list of critical components is at FAR 25.105.

Critical item means a domestic construction material or domestic end product that is deemed critical to
U.S. supply chain resiliency. The list of critical items is at FAR 25.105.

Domestic construction material means—

(1) For construction material that does not consist wholly or predominantly of iron or steel or a
combination of both-

(i) An unmanufactured construction material mined or produced in the United States; or
(ii) A construction material manufactured in the United States, if—

(A)The cost of its components mined, produced, or manufactured in the United States exceeds 60
percent of the cost of all its components, except that the percentage will be 65 percent for items
delivered in calendar years 2024 through 2028 and 75 percent for items delivered starting in calendar
year 2029. Components of foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic. Components of unknown origin are treated as
foreign; or

(B) The construction material is a COTS item; or

(2) For construction material that consists wholly or predominantly of iron or steel or a combination of
both, a construction material manufactured in the United States if the cost of foreign iron and

steel constitutes less than 5 percent of the cost of all components used in such construction material.
The cost of foreign iron and steel includes but is not limited to the cost of foreign iron

or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the
manufacture of the construction material and a good faith estimate of the cost of all foreign iron

or steel components excluding COTS fasteners. Iron or steel components of unknown origin are treated
as foreign. If the construction material contains multiple components, the cost of all the materials used
in such construction material is calculated in accordance with the definition of "cost of components".

Fastener means a hardware device that mechanically joins or affixes two or more objects together.
Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws.

Foreign construction material means a construction material other than a domestic construction
material.

Foreign iron and steel means iron or steel products not produced in the United States. Produced in
the United States means that all manufacturing processes of the iron or steel must take place in
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the United States, from the initial melting stage through the application of coatings, except metallurgical
processes involving refinement of steel additives. The origin of the elements of the iron or steel is not
relevant to the determination of whether it is domestic or foreign.

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel content
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the
iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in
the manufacture of the product and a good faith estimate of the cost of iron

or steel components excluding COTS fasteners.

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon,
and may include other elements.

"United States" means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference.

(1) This clause implements 41 U.S.C.chapter 83, Buy American, by providing a preference for domestic
construction material. In accordance with 41 U.S.C. 1907, the domestic content test of the Buy American
statute is waived for construction material that is a COTS item, except that for construction material that
consists wholly or predominantly of iron or steel or a combination of both, the domestic content test is
applied only to the iron and steel content of the construction materials, excluding COTS fasteners. (See
FAR 12.505(a)(2)). The Contractor shall use only domestic construction material in performing this
contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to information technology that is a commercial product or to
the construction materials or components listed by the Government as follows:

NONE [Contracting Officer to list applicable
excepted materials or indicate "none"]

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of
this clause if the Government determines that-

(i)The cost of domestic construction material would be unreasonable.

(A) For domestic construction material that is not a critical item or does not contain critical components.
(1)The cost of a particular domestic construction material subject to the requirements of the Buy
American statute is unreasonable when the cost of such material exceeds the cost of foreign material by
more than 20 percent;

(2)For construction material that is not a COTS item and does not consist wholly or predominantly of iron

or steel or a combination of both, if the cost of a particular domestic construction material is determined
to be unreasonable or there is no domestic offer received, and the low offer is for foreign construction
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material that is manufactured in the United States and does not exceed 55 percent domestic content,
the Contracting Officer will treat the lowest offer of foreign construction material that exceeds 55
percent domestic content as a domestic offer and determine whether the cost of that offer is
unreasonable by applying the evaluation factor listed in paragraph (b)(3)(i)(A)(1) of this clause.

(3)The procedures in paragraph (b)(3)(i)(A)(2) of this clause will no longer apply as of January 1, 2030.
(B) For domestic construction material that is a critical item or contains critical components.

(1)The cost of a particular domestic construction material that is a critical item or contains critical
components, subject to the requirements of the Buy American statute, is unreasonable when the cost of
such material exceeds the cost of foreign material by more than 20 percent plus the additional
preference factor identified for the critical item or construction material containing critical

components listed at FAR 25.105.

(2)For construction material that does not consist wholly or predominantly of iron or steel or a
combination of both, if the cost of a particular domestic construction material is determined to be
unreasonable or there is no domestic offer received, and the low offer is for foreign construction
material that does not exceed 55 percent domestic content, the Contracting Officer will treat the lowest
foreign offer of construction material that is manufactured in the United States and exceeds 55 percent
domestic content as a domestic offer, and determine whether the cost of that offer is unreasonable by
applying the evaluation factor listed in paragraph (b)(3)(i)(B)(1) of this clause.

(3)The procedures in paragraph (b)(3)(i)(B)(2) of this clause will no longer apply as of January 1, 2030.

(ii) The application of the restriction of the Buy American statute to a particular construction material
would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient
and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American statute.
(1)

(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of
this clause shall include adequate information for Government evaluation of the request, including-

(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;
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(F) Location of the construction project;
(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance
with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any
applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the
Contractor could not reasonably foresee the need for such determination and could not have requested
the determination before contract award. If the Contractor does not submit a satisfactory explanation,
the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American statute
applies and the Contracting Officer and the Contractor negotiate adequate consideration,

the Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a domestic construction
material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this
clause.

(3) Unless the Government determines that an exception to the Buy American statute applies, use
of foreign construction material is noncompliant with the Buy American statute.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable
cost, the Contractor shall include the following information and any applicable supporting data based on
the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) *
Item 1
Foreign construction material
Domestic construction material
Item 2
Foreign construction material

Domestic construction material

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry
certificate is issued)].




RFQ 140FGA26Q0006 USFWS UT — Jones Hole NFH Page 30 of 60
Install Emergency Backup Generator

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary.]

[Include other applicable supporting information.]
(End of clause)
52.228-13 — ALTERNATIVE PAYMENT PROTECTIONS (JUL 2000)
(a) The Contractor shall submit one of the following payment protections:

Payment bond

Irrevocable letter of credit (ILC)

(b) The amount of the payment protection shall be 100 percent of the contract price.
(c) The submission of the payment protection is required within 10 days of contract award.

(d) The payment protection shall provide protection for the full contract performance period plus a one-
year period.

(e) Except for escrow agreements and payment bonds, which provide their own protection procedures,
the Contracting Officer is authorized to access funds under the payment protection when it has been
alleged in writing by a supplier of labor or material that a nonpayment has occurred, and to withhold
such funds pending resolution by administrative or judicial proceedings or mutual agreement of the
parties.

(f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and
material that signed the escrow agreement.

(End of Clause)
52.245-1 - GOVERNMENT PROPERTY (SEP 2021)
As prescribed in 45.107(a),
(a) Definitions. As used in this clause-

Cannibalizemeans to remove parts from Government property for use or for installation on
other Government property.

Contractor-acquired property means property acquired, fabricated, or otherwise provided by the
Contractor for performing a contract, and to which the Government has title.

Contractor inventory means-
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(1) Any property acquired by and in the possession of a Contractor or subcontractor under a
contract for which title is vested in the Government and which exceeds the amounts needed to
complete full performance under the entire contract;

(2) Any property that the Government is obligated or has the option to take over under any type
of contract, e.g., as a result either of any changes in the specifications or plans thereunder or of the
termination of the contract (or subcontract thereunder), before completion of the work, for the
convenience or at the option of the Government; and

(3) Government-furnished property that exceeds the amounts needed to complete full
performance under the entire contract.

Contractor’s managerial personnel means the Contractor’s directors, officers, managers,
superintendents, or equivalent representativeswho have supervision or direction of-

(1) All or substantially all of the Contractor’s business;
(2) All or substantially all of the Contractor’s operation at any one plant or separate location; or
(3) A separate and complete major industrial operation.

Demilitarization means rendering a product unusable for, and not restorable to, the purpose for
which it was designed or is customarily used.

Discrepancies incident to shipment means any differences (e.g., count or condition) between the
items documented to have been shipped and items actually received.

Equipment means a tangible item that is functionally complete for its intended purpose, durable,
nonexpendable, and needed for the performance of a contract. Equipment is not intended for sale, and
does not ordinarily lose its identity or become a component part of another article when put into
use. Equipment does not include material, real property, special test equipment or special tooling.

Government-furnished property means property in the possession of, or directly acquired by, the
Government and subsequently furnished to the Contractor for performance of a contract. Government-
furnished property includes, but is not limited to, spares and property furnished for repair,
maintenance, overhaul, or modification. Government-furnished property also includes contractor-
acquired property if the contractor-acquired property is a deliverable under a cost contract when
accepted by the Government for continued use under the contract.

Government property means all property owned or leased by the Government. Government
property includes both Government- furnished and Contractor-acquired property. Government
property includes material, equipment, special tooling, special test equipment, and real
property. Government property does not include intellectual property and software.

Loss of Government property means unintended, unforeseen or accidental loss, damage or
destruction to Government property that reduces the Government’s expected economic benefits of
the property. Loss of Government property does not include purposeful destructive testing,
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obsolescence, normal wear and tear or manufacturing defects. Loss of Government property includes,
but is not limited to-

(1) Items that cannot be found after a reasonable search;
(2) Theft;

(3) Damage resulting in unexpected harm to property requiring repair to restore the item to
usable condition; or

(4) Destruction resulting from incidents that render the item useless for its intended purpose or
beyond economical repair.

Material means property that may be consumed or expended during the performance of a
contract, component parts of a higher assembly, or items that lose their individual identity through
incorporation into an end item. Material does not include equipment, special tooling, special test
equipment or real property.

Nonseverable means property that cannot be removed after construction or installation without
substantial loss of value or damage to the installed property or to the premises where installed.

Precious metals means silver, gold, platinum, palladium, iridium, osmium, rhodium, and ruthenium.

Production scrap means unusable material resulting from production, engineering, operations and
maintenance, repair, and research and development contract activities. Production scrap may have
value when re-melted or reprocessed, e.g., textile and metal clippings, borings, and faulty castings and
forgings.

Property means all tangible property, both real and personal.

Property Administrator means an authorized representative of the Contracting Officer appointed in
accordance with agency procedures, responsible for administering the contract requirements and
obligations relating to Government property in the possession of a Contractor.

Property records means the records created and maintained by the contractor in support of its
stewardship responsibilities for the management of Government property.

Provide means to furnish, as in Government-furnished property, or to acquire, as in contractor-
acquired property.

Real property See Federal Management Regulation 102-71.20 (41 CFR 102-71.20).

Sensitive property means property potentially dangerous to the public safety or security if stolen,
lost, or misplaced, or that shall be subject to exceptional physical security, protection, control, and
accountability. Examples include weapons, ammunition, explosives, controlled substances,
radioactive materials, hazardous materials or wastes, or precious metals.
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Unit acquisition cost means-

(1) For Government-furnished property, the dollar value assigned by the Government and
identified in the contract; and

(2) For contractor-acquired property, the cost derived from the Contractor’s records that reflect
consistently applied generally accepted accounting principles.

(b) Property management.

(1) The Contractor shall have a system of internal controls to manage (control, use, preserve,
protect, repair, and maintain) Government property in its possession. The system shall be adequate to
satisfy the requirements of this clause. In doing so, the Contractor shall initiate and maintain the
processes, systems, procedures, records, and methodologies necessary for effective and efficient control
of Government property. The Contractor shall disclose any significant changes to
its property management system to the Property Administrator prior to implementation of the changes.
The Contractor may employ customary commercial practices, voluntary consensus standards, or
industry-leading practices and standards that provide effective and efficient Government
property management that are necessary and appropriate for the performance of this contract (except
where inconsistent with law or regulation).

(2) The Contractor’s responsibility extends from the initial acquisition and receipt of property,
through stewardship, custody, and use until formally relieved of responsibility by authorized means,
including delivery, consumption, expending, sale (as surplus property), or other disposition, or via a
completed investigation, evaluation, and final determination for lost property. This requirement applies
to all Government property under the Contractor’s accountability, stewardship, possession or control,
including its vendors or subcontractors (see paragraph (f)(1)(v) of this clause).

(3) The Contractor shall include the requirements of this clause in all subcontracts under
which Government property is acquired or furnished for subcontract performance.

(4) The Contractor shall establish and maintain procedures necessary to assess
its property management system effectiveness and shall perform periodic internal reviews,
surveillances, self assessments, or audits. Significant findings or results of such reviews and audits
pertaining to Government property shall be made available to the Property Administrator.

(c) Use of Government property.
(1) The Contractor shall use Government property, either furnished or acquired under this
contract, only for performing this contract, unless otherwise provided for in this contract or approved by
the Contracting Officer.

(2) Modifications or alterations of Government property are prohibited, unless they are-

(i) Reasonable and necessary due to the scope of work under this contract or its terms and
conditions;
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(ii) Required for normal maintenance; or
(iii) Otherwise authorized by the Contracting Officer.

(3) The Contractor shall not cannibalize Government property unless otherwise provided for in
this contract or approved by the Contracting Officer.

(d) Government-furnished property.

(1) The Government shall deliver to the Contractor the Government-furnished
property described in this contract. The Government shall furnish related data and information needed
for the intended use of the property. The warranties of suitability of use and timely delivery
of Government-furnished property do not apply to property acquired or fabricated by the Contractor
as contractor-acquired property and subsequently transferred to another contract with this Contractor.

(2) The delivery and/or performance dates specified in this contract are based upon the
expectation that the Government-furnished property will be suitable for contract performance and will
be delivered to the Contractor by the dates stated in the contract.

(i) If the property is not delivered to the Contractor by the dates stated in the contract,
the Contracting Officer shall, upon the Contractor’s timely written request, consider an equitable
adjustment to the contract.

(i) In the event property is received by the Contractor, or for Government-furnished
property after receipt and installation, in a condition not suitable for its intended use, the Contracting
Officer shall, upon the Contractor’s timely written request, advise the Contractor on a course of action
to remedy the problem. Such action may include repairing, replacing, modifying, returning, or otherwise
disposing of the property at the Government’s expense. Upon completion of the required action(s),
the Contracting Officer shall consider an equitable adjustment to the contract (see also paragraph
(f)(1)(ii)(A) of this clause).

(iii) The Government may, at its option, furnish property in an "as-is" condition. The
Contractor will be given the opportunity to inspect such property prior to the property being provided.
In such cases, the Government makes no warranty with respect to the serviceability and/or suitability of
the property for contract performance. Any repairs, replacement, and/or refurbishment shall be at the
Contractor’s expense.

(3)
(i) The Contracting Officer may by written notice, at any time-

(A) Increase or decrease the amount of Government-furnished property under this
contract;

(B) Substitute other Government-furnished property for the property previously
furnished, to be furnished, or to be acquired by the Contractor for the Government under this contract;
or
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(C) Withdraw authority to use property.

(ii) Upon completion of any action(s) under paragraph (d)(3)(i) of this clause, and the
Contractor’s timely written request, the Contracting Officer shall consider an equitable adjustment to
the contract.

(e) Title to Government property.

(1) All Government-furnished property and all property acquired by the Contractor, title to
which vests in the Government under this paragraph (collectively referred to as "Government
property"), is subject to the provisions of this clause. The Government shall retain title to
all Government-furnished property. Title to Government property shall not be affected by its
incorporation into or attachment to any property not owned by the Government, nor shall Government
property become a fixture or lose its identity as personal property by being attached to any real
property.

(2) Title vests in the Government for all property acquired or fabricated by the Contractor in
accordance with the financing provisions or other specific requirements for passage of title in the
contract. Under fixed price type contracts, in the absence of financing provisions or other specific
requirements for passage of title in the contract, the Contractor retains title to all property acquired by
the Contractor for use on the contract, except for property identified as a deliverable end item. If a
deliverable item is to be retained by the Contractor for use after inspection and acceptance by the
Government, it shall be made accountable to the contract through a contract modification listing the
item as Government-furnished property.

(3) Title under Cost-Reimbursement or Time-and-Material Contracts or Cost-Reimbursable line
items under Fixed-Price contracts.

(i) Title to all property purchased by the Contractor for which the Contractor is entitled to be
reimbursed as a direct item of cost under this contract shall pass to and vest in the Government upon
the vendor’s delivery of such property.

(i) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass
to and vest in the Government upon-

(A) Issuance of the property for use in contract performance;
(B) Commencement of processing of the property for use in contract performance; or

(C) Reimbursement of the cost of the property by the Government, whichever occurs
first.

(f) Contractor plans and systems.
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(1) Contractors shall establish and implement property management plans, systems, and
procedures at the contract, program, site or entity level to enable the following outcomes:

(i) Acquisition of Property. The Contractor shall document that all property was acquired
consistent with its engineering, production planning, and property control operations.

(ii) Receipt of Government Property. The Contractor shall receive Government property and
document the receipt, record the information necessary to meet the record requirements of paragraph
(f)(1)(iii)(A)(1) through (5) of this clause, identify as Government owned in a manner appropriate to the
type of property (e.g., stamp, tag, mark, or other identification), and manage any discrepancies incident
to shipment.

(A) Government-furnished property. The Contractor shall furnish a written statement to
the Property Administrator containing all relevant facts, such as cause or condition and a recommended
course(s) of action, if overages, shortages, or damages and/or other discrepancies are discovered upon
receipt of Government-furnished property.

(B) Contractor-acquired property. The Contractor shall take all actions necessary to
adjust for overages, shortages, damage and/or other discrepancies discovered upon receipt,
in shipment of Contractor-acquired property from a vendor or supplier, so as to ensure the proper
allocability and allowability of associated costs.

(iii) Records of Government property. The Contractor shall create and maintain records of
all Government property accountable to the contract, including Government-furnished and Contractor-

acquired property.

(A) Property records shall enable a complete, current, auditable record of all
transactions and shall, unless otherwise approved by the Property Administrator, contain the following:

(1) The name, part number and description, National Stock Number (if needed for
additional item identification tracking and/or disposition), and other data elements as necessary and
required in accordance with the terms and conditions of the contract.

(2) Quantity received (or fabricated), issued, and balance-on-hand.

(3) Unit acquisition cost.

(4) Unique-item identifier or equivalent (if available and necessary for individual
item tracking).

(5) Unit of measure.
(6) Accountable contract number or equivalent code designation.
(7) Location.

(8) Disposition.
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(9) Posting reference and date of transaction.

(10) Date placed in service (if required in accordance with the terms and conditions
of the contract).

(B) Use of a Receipt and Issue System for Government Material. When approved by
the Property Administrator, the Contractor may maintain, in lieu of formal property records, a file of
appropriately cross-referenced documents evidencing receipt, issue, and use of material that is issued
for immediate consumption.

(iv) Physical inventory. The Contractor shall periodically perform, record, and disclose
physical inventory results. A final physical inventory shall be performed upon contract completion or
termination. The Property Administrator may waive this final inventory requirement, depending on the
circumstances (e.g., overall reliability of the Contractor’s system or the property is to be transferred to a
follow-on contract).

(v) Subcontractor control.

(A) The Contractor shall award subcontracts that clearly identify items to be provided
and the extent of any restrictions or limitations on their use. The Contractor shall ensure appropriate
flow down of contract terms and conditions (e.g., extent of liability for loss of Government property.

(B) The Contractor shall assure its subcontracts are properly administered and reviews
are periodically performed to determine the adequacy of the subcontractor’s property management
system.

(vi) Reports. The Contractor shall have a process to create and provide reports of
discrepancies, loss of Government property, physical inventory results, audits and self-assessments,
corrective actions, and other property-related reports as directed by the Contracting Officer.

(vii) Relief of stewardship responsibility and liability. The Contractor shall have a process to
enable the prompt recognition, investigation, disclosure and reporting of loss of Government property,
including losses that occur at subcontractor or alternate site locations.

(A) This process shall include the corrective actions necessary to prevent recurrence.

(B) Unless otherwise directed by the Property Administrator, the
Contractor shall investigate and report to the Government all incidents of property loss as soon as the
facts become known. Such reports shall, at a minimum, contain the following information:

(1) Date of incident (if known).
(2) The data elements required under (f)(1)(iii)(A).

(3) Quantity.
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(4) Accountable contract number.
(5) A statement indicating current or future need.

(6) Unit acquisition cost, or if applicable, estimated sales proceeds, estimated repair
or replacement costs.

(7) All known interests in commingled material of which includes
Government material.

(8) Cause and corrective action taken or to be taken to prevent recurrence.

(9) A statement that the Government will receive compensation covering the loss of
Government property, in the event the Contractor was or will be reimbursed or compensated.

(10) Copies of all supporting documentation.

(11) Last known location.

(12) A statement that the property did or did not contain sensitive, export
controlled, hazardous, or toxic material, and that the appropriate agencies and authorities were

notified.

(C) Unless the contract provides otherwise, the Contractor shall be relieved of
stewardship responsibility and liability for property when-

(1) Such property is consumed or expended, reasonably and properly, or otherwise
accounted for, in the performance of the contract, including reasonable inventory adjustments

of material as determined by the Property Administrator;

(2) Property Administrator grants relief of responsibility and liability for loss of
Government property;

(3) Property is delivered or shipped from the Contractor's plant, under Government
instructions, except when shipment is to a subcontractor or other location of the Contractor; or

(4) Property is disposed of in accordance with paragraphs (j) and (k) of this clause.

(viii) Utilizing Government property.

(A) The Contractor shall utilize, consume, move, and store Government Property only as
authorized under this contract. The Contractor shall promptly disclose and report Government
property in its possession that is excess to contract performance.
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(B) Unless otherwise authorized in this contract or by the Property Administrator the
Contractor shall not commingle Government material with material not owned by the Government.

(ix) Maintenance. The Contractor shall properly maintain Government property. The
Contractor’s maintenance program shall enable the identification, disclosure, and performance of
normal and routine preventative maintenance and repair. The Contractor shall disclose and report to
the Property Administrator the need for replacement and/or capital rehabilitation.

(x) Property closeout. The Contractor shall promptly perform and report to the Property
Administrator contract property closeout, to include reporting, investigating and securing closure of
all loss of Government property cases; physically inventorying all property upon termination or
completion of this contract; and disposing of items at the time they are determined to be excess to
contractual needs.

(2) The Contractor shall establish and maintain Government accounting source data, as may be
required by this contract, particularly in the areas of recognition of acquisitions, loss of Government
property, and disposition of material and equipment.

(g) Systems analysis.

(1) The Government shall have access to the Contractor’s premises and all Government
property, at reasonable times, for the purposes of reviewing, inspecting and evaluating the
Contractor’s property management plan(s), systems, procedures, records, and supporting
documentation that pertains to Government property. This access includes all site locations and, with
the Contractor’s consent, all subcontractor premises.

(2) Records of Government property shall be readily available to authorized Government
personnel and shall be appropriately safeguarded.

(3) Should it be determined by the Government that the Contractor’s (or
subcontractor’s) property management practices are inadequate or not acceptable for the effective
management and control of Government property under this contract, or present an undue risk to the
Government, the Contractor shall prepare a corrective action plan when requested by the Property
Administrator and take all necessary corrective actions as specified by the schedule within the corrective
action plan.

(h) Contractor Liability for Government Property.

(1) Unless otherwise provided for in the contract, the Contractor shall not be liable for loss of
Government property furnished or acquired under this contract, except when any one of the following
applies-

(i) The risk is covered by insurance or the Contractor is otherwise reimbursed (to the extent
of such insurance or reimbursement). The allowability of insurance costs shall be determined in
accordance with 31.205-19.
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(ii) Loss of Government property that is the result of willful misconduct or lack of good faith
on the part of the Contractor’s managerial personnel.

(iii) The Contracting Officer has, in writing, revoked the Government’s assumption of risk
for loss of Government property due to a determination under paragraph (g) of this clause that the
Contractor’s property management practices are inadequate, and/or present an undue risk to the
Government, and the Contractor failed to take timely corrective action. If the Contractor can establish
by clear and convincing evidence that the loss of Government property occurred while the Contractor
had adequate property management practices or the loss did not result from the Contractor’s failure to
maintain adequate property management practices, the Contractor shall not be held liable.

(2) The Contractor shall take all reasonable actions necessary to protect the property from
further loss. The Contractor shall separate the damaged and undamaged property, place all the
affected property in the best possible order, and take such other action as the Property
Administrator directs.

(3) The Contractor shall do nothing to prejudice the Government’s rights to recover against third
parties for any loss of Government property.

(4) The Contractor shall reimburse the Government for loss of Government property, to the
extent that the Contractor is financially liable for such loss, as directed by the Contracting Officer.

(5) Upon the request of the Contracting Officer, the Contractor shall, at the Government’s
expense, furnish to the Government all reasonable assistance and cooperation, including the
prosecution of suit and the execution of instruments of assignment in favor of the Government in
obtaining recovery.

(i) Equitable adjustment. Equitable adjustments under this clause shall be made in accordance with
the procedures of the Changes clause. However, the Government shall not be liable for breach of
contract for the following:

(1) Any delay in delivery of Government-furnished property.

(2) Delivery of Government-furnished property in a condition not suitable for its intended use.

(3) Anincrease, decrease, or substitution of Government-furnished property.

(4) Failure to repair or replace Government property for which the Government is responsible.

(j) Contractor inventory disposal. Except as otherwise provided for in this contract, the
Contractor shall not dispose of Contractor inventory until authorized to do so by the Plant Clearance

Officer or authorizing official.

(1) Predisposal requirements.
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(i) If the Contractor determines that the property has the potential to fulfill requirements
under other contracts, the Contractor, in consultation with the Property Administrator, shall request
that the Contracting Officer transfer the property to the contract in question, or provide authorization
for use, as appropriate. In lieu of transferring the property, the Contracting Officer may authorize the
Contractor to credit the costs of Contractor-acquired property (material only) to the losing contract, and
debit the gaining contract with the corresponding cost, when such material is needed for use on another
contract. Property no longer needed shall be considered contractor inventory.

(ii) For any remaining Contractor-acquired property, the Contractor may purchase
the property at the unit acquisition cost if desired or make reasonable efforts to return
unused property to the appropriate supplier at fair market value (less, if applicable, a reasonable
restocking fee that is consistent with the supplier’s customary practices.)

(2) Inventory disposal schedules.

(i) Absent separate contract terms and conditions for property disposition, and provided
the property was not reutilized, transferred, or otherwise disposed of, the Contractor, as directed by
the Plant Clearance Officer or authorizing official, shall use Standard Form 1428, Inventory Disposal
Schedule or electronic equivalent, to identify and report-

(A) Government-furnished property that is no longer required for performance of this
contract;

(B) Contractor-acquired property, to which the Government has obtained title under
paragraph (e) of this clause, which is no longer required for performance of that contract; and

(C) Termination inventory.

(ii) The Contractor may annotate inventory disposal schedules to identify property the
Contractor wishes to purchase from the Government, in the event that the property is offered for sale.

(iii) Separate inventory disposal schedules are required for aircraft in any condition, flight
safety critical aircraft parts, and other items as directed by the Plant Clearance Officer.

(iv) The Contractor shall provide the information required by FAR 52.245-1(f)(1)(iii) along
with the following:

(A) Any additional information that may facilitate understanding of the property’s
intended use.

(B) For work-in-progress, the estimated percentage of completion.

(C) For precious metals in raw or bulk form, the type of metal and estimated weight.


https://www.gsa.gov/forms-library/inventory-disposal-schedule
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(D) For hazardous material or property contaminated with hazardous material, the type
of hazardous material.

(E) For metals in mill product form, the form, shape, treatment, hardness, temper,
specification (commercial or Government) and dimensions (thickness, width and length).

(v) Property with the same description, condition code, and reporting location may be
grouped in a single line item.

(vi) Scrap should be reported by "lot" along with metal content, estimated weight and
estimated value.

(3) Submission requirements.

(i) The Contractor shall submit inventory disposal schedules to the Plant Clearance
Officer no later than-

(A) 30 days following the Contractor’s determination that a property item is no longer
required for performance of this contract;

(B) 60 days, or such longer period as may be approved by the Plant Clearance Officer,
following completion of contract deliveries or performance; or

(C) 120 days, or such longer period as may be approved by the Termination Contracting
Officer, following contract termination in whole or in part.

(ii) Unless the Plant Clearance Officer determines otherwise, the Contractor need not
identify or report production scrap on inventory disposal schedules, and may process and dispose
of production scrap in accordance with its own internal scrap procedures. The processing and disposal of
other types of Government-owned scrap will be conducted in accordance with the terms and conditions
of the contract or Plant Clearance Officer direction, as appropriate.

(4) Corrections. The Plant Clearance Officer may-
(i) Reject a schedule for cause (e.g., contains errors, determined to be inaccurate); and
(ii) Require the Contractor to correct an inventory disposal schedule.
(5) Postsubmission adjustments. The Contractor shall notify the Plant Clearance Officer at least
10 working days in advance of its intent to remove an item from an approved inventory disposal
schedule. Upon approval of the Plant Clearance Officer, or upon expiration of the notice period, the

Contractor may make the necessary adjustments to the inventory schedule.

(6) Storage.
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(i) The Contractor shall store the property identified on an inventory disposal schedule
pending receipt of disposal instructions. The Government’s failure to furnish disposal instructions within
120 days following acceptance of an inventory disposal schedule may entitle the Contractor to an
equitable adjustment for costs incurred to store such property on or after the 121 st day.

(ii) The Contractor shall obtain the Plant Clearance Officer’s approval to
remove property from the premises where the property is currently located prior to receipt of final
disposition instructions. If approval is granted, any costs incurred by the Contractor to transport or store
the property shall not increase the price or fee of any Government contract. The storage area shall be
appropriate for assuring the property’s physical safety and suitability for use. Approval does not relieve
the Contractor of any liability for such property under this contract.

(7) Disposition instructions.

(i) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of Contractor
inventory as directed by the Plant Clearance Officer. Unless otherwise directed by the Contracting
Officer or by the Plant Clearance Officer, the Contractor shall remove and destroy any markings
identifying the property as U.S. Government-owned property prior to its disposal.

(ii) The Contracting Officer may require the Contractor to demilitarize the property prior
to shipment or disposal. In such cases, the Contractor may be entitled to an equitable adjustment under
paragraph (i) of this clause.

(8) Disposal proceeds. As directed by the Contracting Officer, the Contractor shall credit the net
proceeds from the disposal of Contractor inventory to the contract, or to the Treasury of the United
States as miscellaneous receipts.

(9) Subcontractor inventory disposal schedules. The Contractor shall require its Subcontractors
to submit inventory disposal schedules to the Contractor in accordance with the requirements of

paragraph (j)(3) of this clause.

(k) Abandonment of Government property.

(1) The Government shall not abandon sensitive property or termination inventory without the
Contractor’s written consent.

(2) The Government, upon notice to the Contractor, may abandon any nonsensitive property in
place, at which time all obligations of the Government regarding such property shall cease.
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(3) Absent contract terms and conditions to the contrary, the Government may abandon parts
removed and replaced from property as a result of normal maintenance actions, or removed
from property as a result of the repair, maintenance, overhaul, or modification process.

(4) The Government has no obligation to restore or rehabilitate the Contractor’s premises under
any circumstances; however, if Government-furnished property is withdrawn or is unsuitable for the
intended use, or if other Government property is substituted, then the equitable adjustment under
paragraph (i) of this clause may properly include restoration or rehabilitation costs.

(I) Communication. All communications under this clause shall be in writing.

(m) Contracts outside the United States. If this contract is to be performed outside of the United
States and its outlying areas, the words "Government" and "Government-furnished" (wherever they
appear in this clause) shall be construed as "United States Government" and "United
States Government-furnished," respectively.

(End of clause)
52.245-9 Use and Charges (APR 2012)
As prescribed in 45.107(c),

(a) Definitions. Definitions applicable to this contract are provided in the clause at 52.245-1,
Government Property. Additional definitions as used in this clause include:

Rental period means the calendar period during which Government property is made available for
nongovernmental purposes.

Rental time means the number of hours, to the nearest whole hour, rented property is actually used
for nongovernmental purposes. It includes time to set up the property for such purposes, perform
required maintenance, and restore the property to its condition prior to rental (less normal wear and

tear).

(b) Use of Government property. The Contractor may use the Government property without charge
in the performance of-

(1) Contracts with the Government that specifically authorize such use without charge;

(2) Subcontracts of any tier under Government prime contracts if the Contracting Officer having
cognizance of the prime contract-

(i) Approves a subcontract specifically authorizing such use; or
(i) Otherwise authorizes such use in writing; and

(3) Other work, if the Contracting Officer specifically authorizes in writing use without charge for
such work.



https://www.acquisition.gov/far/45.107#FAR_45_107
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(c) Rental. If granted written permission by the Contracting Officer, or if it is specifically provided for
in the Schedule, the Contractor may use the Government property (except material) for a rental fee for
work other than that provided in paragraph (b) of this clause. Authorizing such use of the Government
property does not waive any rights of the Government to terminate the Contractor’s right to use the
Government property. The rental fee shall be determined in accordance with the following paragraphs.

(d) General.

(1) Rental requests shall be submitted to the Administrative Contracting Officer (ACO), identify
the property for which rental is requested, propose a rental period, and compute an estimated rental
charge by using the Contractor’s best estimate of rental time in the formulae described in paragraph (e)
of this clause.

(2) The Contractor shall not use Government property for nongovernmental purposes, including
Independent Research and Development, until a rental charge for real property, or estimated rental
charge for other property, is agreed upon. Rented property shall be used only on a non-interference
basis.

(e) Rental charge.-
(1) Real property and associated fixtures.

(i) The Contractor shall obtain, at its expense, a property appraisal from an independent
licensed, accredited, or certified appraiser that computes a monthly, daily, or hourly rental rate for
comparable commercial property. The appraisal may be used to compute rentals under this clause
throughout its effective period or, if an effective period is not stated in the appraisal, for one year
following the date the appraisal was performed. The Contractor shall submit the appraisal to the ACO at
least 30 days prior to the date the property is needed for nongovernmental use. Except as provided in
paragraph (e)(1)(iii) of this clause, the ACO shall use the appraisal rental rate to determine a reasonable
rental charge.

(ii) Rental charges shall be determined by multiplying the rental time by the appraisal rental
rate expressed as a rate per hour. Monthly or daily appraisal rental rates shall be divided by 720 or 24,
respectively, to determine an hourly rental rate.

(iii) When the ACO believes the appraisal rental rate is unreasonable, the ACO shall promptly
notify the Contractor. The parties may agree on an alternative means for computing a reasonable rental
charge.

(iv) The Contractor shall obtain, at its expense, additional property appraisals in the same
manner as provided in paragraph (e)(1)(i) if the effective period has expired and the Contractor desires
the continued use of property for nongovernmental use. The Contractor may obtain additional
appraisals within the effective period of the current appraisal if the market prices decrease substantially.

(2) Other Government property. The Contractor may elect to compute the rental charge using
the appraisal method described in paragraph (e)(1) of this clause subject to the constraints therein or
the following formula in which rental time shall be expressed in increments of not less than one hour
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with portions of hours rounded to the next higher hour: The hourly rental charge is calculated by
multiplying 2 percent of the acquisition cost by the hours of rental time, and dividing by 720.

(3) Alternative methodology. The Contractor may request consideration of an alternative basis
for computing the rental charge if it considers the monthly rental rate or a time-based rental
unreasonable or impractical.

(f) Rental payments.

(1) Rent is due 60 days following completion of the rental period or as otherwise specified in the
contract. The Contractor shall compute the rental due, and furnish records or other supporting data in
sufficient detail to permit the ACO to verify the rental time and computation. Payment shall be made by
check payable to the Treasurer of the United States and sent to the contract administration
office identified in this contract, unless otherwise specified by the Contracting Officer.

(2) Interest will be charged if payment is not made by the date specified in paragraph (f)(1) of
this clause. Interest will accrue at the "Renegotiation Board Interest Rate" (published in theFederal
Register semiannually on or about January 1 st and July 1 st) for the period in which the rent is due.

(3) The Government’s acceptance of any rental payment under this clause, in whole or in
part, shall not be construed as a waiver or relinquishment of any rights it may have against the
Contractor stemming from the Contractor’s unauthorized use of Government property or any other
failure to perform this contract according to its terms.

(g) Use revocation. At any time during the rental period, the Government may revoke
nongovernmental use authorization and require the Contractor, at the Contractor’s expense, to return
the property to the Government, restore the property to its prerental condition (less normal wear and
tear), or both.

(h) Unauthorized use. The unauthorized use of Government property can subject a person to fines,
imprisonment, or both, under 18 U.S.C. 641.

(End of clause)
1452.201-70 AUTHORITIES AND DELEGATIONS (SEPT 2011)

(a) The Contracting Officer is the only individual authorized to enter or terminate this contract,
modify any term or condition of this contract, waive any requirement of this contract, or accept
nonconforming work.

(b) The Contracting Officer will designate a Contracting Officer's Representative (COR) at time of
award. The COR will be responsible for technical monitoring of the contractor's performance and
deliveries. The COR will be appointed in writing, and a copy of the appointment will be furnished
to the Contractor. Changes to this delegation will be made by written changes to the existing
appointment or by issuance of a new appointment.

(c) The COR are not authorized to perform, formally or informally, any of the following actions:



http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title18-section641&num=0&edition=prelim

RFQ 140FGA26Q0006 USFWS UT — Jones Hole NFH Page 47 of 60
Install Emergency Backup Generator

(1) Promise, award, agree to award, or execute any contract, contract modification, or notice of
intent that changes or may change this contract;

(2) Waive or agree to modification of the delivery schedule;

(3) Make any final decision on any contract matter subject to the Disputes Clause;

(4) Terminate, for any reason, the Contractor's right to proceed;

(5) Obligate in any way, the payment of money by the Government.

(d) The Contractor shall comply with the written or oral direction of the Contracting Officer or
authorized representative(s) acting within the scope and authority of the appointment memorandum.

The Contractor need not proceed with direction that it considers having been issued without proper
authority. The Contractor shall notify the Contracting Officer in writing, with as much detail as possible,
when the COR has taken an action or has issued direction (written or oral) that the Contractor considers
to exceed the COR's appointment, within 3 days of the occurrence.

Unless otherwise provided in this contract, the Contractor assumes all costs, risks, liabilities, and
consequences of performing any work it is directed to perform that falls within any of the categories
defined in paragraph (c) prior to receipt of the Contracting Officer's response issued under paragraph (e)
of this clause.

(e) The Contracting Officer shall respond in writing within 30 days to any notice made under
paragraph (d) of this clause. A failure of the parties to agree upon the nature of a direction, or upon the
contract action to be taken with respect thereto, shall be subject to the provisions of the Disputes clause
of this contract.

(f) The Contractor shall provide copies of all correspondence to the Contracting Officer and COR.

(g) Any action(s) taken by the Contractor, in response to any direction given by any person acting on
behalf of the Government or any Government official other than the Contracting Officer or the COR
acting within his or her appointment, shall be at the Contractor's risk.

(End of clause)

1452.203-70 Restrictions on Endorsements. Restriction on Endorsements - Department of the interior
(JUL 1996)

The Contractor shall not refer to contracts awarded by the Department of the Interior in commercial
advertising, as defined in FAR 31.205-1, in a manner which states or implies that the product or service
provided is approved or endorsed by the Government, or is considered by the Government to be
superior to other products or services. This restriction is intended to avoid the appearance of preference
by the Government toward any product or service. The Contractor may request the Contracting Officer
to make a determination as to the propriety of promotional material.

(End of clause)
1452.204-70 RELEASE OF CLAIMS (JUL 1996)

After completion of work and prior to final payment, the Contractor shall furnish the Contracting
Officer with a release of claims against the United States relating to this contract. The Release of Claims
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form (DI-137) shall be used for this purpose. The form provides for exception of specified claims from
operation of the release.

(End of clause)

1452.215-70 Examination of Records by the Department of the Interior. Examination of Records by the
Department of the Interior (APR 1984)

For purposes of the Examination of Records by the Comptroller General clause of this contract (FAR
52.215-1), the Secretary of the Interior, the Inspector General, and their duly authorized
representative(s) from the Department of the Interior shall have the same access and examination rights
as the Comptroller General of the United States.

(End of clause)
1452.215-71 Use and Disclosure of Proposal Information - Department of the Interior (APR 1984)

(a) Definitions. For the purposes of this provision and the Freedom of Information Act (5 U.S.C. 552), the
following terms shall have the meaning set forth below:

(1) “Trade Secret” means an unpatented, secret, commercially valuable plan, appliance, formula, or
process, which is used for making, preparing, compounding, treating or processing articles or materials
which are trade commaodities.

(2) “Confidential commercial or financial information” means any business information (other than trade
secrets) which is exempt from the mandatory disclosure requirement of the Freedom of Information
Act, 5 U.S.C. 552. Exemptions from mandatory disclosure which may be applicable to business
information contained in proposals include exemption (4), which covers “commercial and financial
information obtained from a person and privileged or confidential,” and exemption (9), which covers
“geological and geophysical information, including maps, concerning wells.”

(b) If the offeror, or its subcontractor(s), believes that the proposal contains trade secrets or confidential
commercial or financial information exempt from disclosure under the Freedom of Information Act, (5
U.S.C. 552), the cover page of each copy of the proposal shall be marked with the following legend:

“The information specifically identified on pages of this proposal constitutes trade
secrets or confidential commercial and financial information which the offeror believes to be exempt
from disclosure under the Freedom of Information Act. The offeror requests that this information not be
disclosed to the public, except as may be required by law. The offeror also requests that this information
not be used in whole or part by the government for any purpose other than to evaluate the proposal,
except that if a contract is awarded to the offeror as a result of or in connection with the submission of
the proposal, the Government shall have the right to use the information to the extent provided in the
contract.”

(c) The offeror shall also specifically identify trade secret information and confidential commercial and
financial information on the pages of the proposal on which it appears and shall mark each such page
with the following legend:
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“This page contains trade secrets or confidential commercial and financial information which the offeror
believes to be exempt from disclosure under the Freedom of Information Act and which is subject to the
legend contained on the cover page of this proposal.”

(d) Information in a proposal identified by an offeror as trade secret information or confidential
commercial and financial information shall be used by the Government only for the purpose of
evaluating the proposal, except that (i) if a contract is awarded to the offeror as a result of or in
connection with submission of the proposal, the Government shall have the right to use the information
as provided in the contract, and (ii) if the same information is obtained from another source without
restriction it may be used without restriction.

(e) If a request under the Freedom of Information Act seeks access to information in a proposal
identified as trade secret information or confidential commercial and financial information, full
consideration will be given to the offeror's view that the information constitutes trade secrets or
confidential commercial or financial information. The offeror will also be promptly notified of the
request and given an opportunity to provide additional evidence and argument in support of its
position, unless administratively unfeasible to do so. If it is determined that information claimed by the
offeror to be trade secret information or confidential commercial or financial information is not exempt
from disclosure under the Freedom of Information Act, the offeror will be notified of this determination
prior to disclosure of the information.

(f) The Government assumes no liability for the disclosure or use of information contained in a proposal
if not marked in accordance with paragraphs (b) and (c) of this provision. If a request under the Freedom
of Information Act is made for information in a proposal not marked in accordance with paragraphs (b)
and (c) of this provision, the offeror concerned shall be promptly notified of the request and given an
opportunity to provide its position to the Government. However, failure of an offeror to mark
information contained in a proposal as trade secret information or confidential commercial or financial
information will be treated by the Government as evidence that the information is not exempt from
disclosure under the Freedom of Information Act, absent a showing that the failure to mark was due to
unusual or extenuating circumstances, such as a showing that the offeror had intended to mark, but that
markings were omitted from the offeror's proposal due to clerical error.

(End of provision)
1452.228-70 Liability Insurance. (JUL 1996)

(a) The Contractor shall procure and maintain during the term of this contract and any extension
thereof liability insurance in form satisfactory to the Contracting Officer by an insurance company which
is acceptable to the Contracting Officer. The named insured parties under the policy shall be the
Contractor and the United States of America. The amounts of the insurance shall be not less than as
follows:

$2000,000 each person*
$500,000 each occurrence*
$500,000 property damage*
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(b) Each policy shall have a certificate evidencing the insurance coverage. The insurance company
shall provide an endorsement to notify the Contracting Officer 30 days prior to the effective date of
cancellation or termination of the policy or certificate; or modification of the policy or certificate which
may adversely affect the interest of the Government in such insurance. The certificate shall identify the
contract number, the name and address of the Contracting Officer, as well as the insured, the policy
number and a brief description of contract services to be performed. The contractor shall furnish the
Contracting Officer with a copy of an acceptable insurance certificate prior to beginning the work.

*These amounts to be set by the Contracting Officer.

(End of clause)
(End of Section I)

SECTION J - LIST OF ATTACHMENTS
Attachment 1: Statement of Work
Attachment 2: Davis-Bacon Act Wage Determination
Attachment 3: Bid Schedule
(End of Section J)

SECTION K — REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS
The following provisions are provided in full text:
52.204-8 Annual Representations and Certifications (OCT 2025)(DEVIATION FEB 2025).
As prescribed in 4.1202(a),

(a)

(1) The North American Industry Classification System (NAICS) code for this acquisition is 238210
Electrical Contractors.

(2) The small business size standard is S19M.

(3) The small business size standard for a concern that submits an offer, other than on
a construction or service acquisition, but proposes to furnish an end item that it did not itself
manufacture, process, or produce is 500 employees, or 150 employees for information
technology value-added resellers under NAICS code 541519 if the acquisition—

(i) Is set aside for small business and has a value above the simplified acquisition threshold;

(ii) Uses the HUBZone price evaluation preference regardless of dollar value, unless
the offeror waives the price evaluation preference; or
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(iii) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged
women-owned, or women-owned small business set-aside or sole-source award regardless of dollar
value.

(b)

(1) If the provision at 52.204-7, System for Award Management, is included in this solicitation,
paragraph (d) of this provision applies.

(2) If the provision at 52.204-7, System for Award Management, is not included in
this solicitation, and the Offeror has an active registration in the System for Award Management (SAM),
the Offeror may choose to use paragraph (d) of this provision instead of completing the corresponding

individual representations and certifications in the solicitation. The Offeror shall indicate
which option applies by checking one of the following boxes:

(i) o Paragraph (d) applies.

(ii) o Paragraph (d) does not apply and the offeror has completed the individual
representations and certifications in the solicitation.

(c)

(1) The following representations or certifications in SAM are applicable to this solicitation as
indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies
to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment
is contemplated, unless—

(A) The acquisition is to be made under the simplified acquisition procedures in part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding
procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal
Transactions. This provision applies to solicitations expected to exceed $200,000.

(iii) 52.203-18, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements or Statements-Representation. This provision applies to all solicitations.

(iv) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not
include the provision at 52.204-7, System for Award Management.

(v) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies
to solicitations that-
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(A) Are not set aside for small business concerns;
(B) Exceed the simplified acquisition threshold; and
(C) Are for contracts that will be performed in the United States or its outlying areas.

(vi) 52.204-26, Covered Telecommunications Equipment or Services-Representation. This
provision applies to all solicitations.

(vii) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-
Representation.

(viii) 52.209-5, Certification Regarding Responsibility Matters. This provision applies
to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(ix) 52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a
Felony Conviction under any Federal Law. This provision applies to all solicitations.

(x) 52.214-14, Place of Performance-Sealed Bidding. This provision applies to invitations for
bids except those in which the place of performance is specified by the Government.

(xi) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of
performance is specified by the Government.

(xii) 52.219-1, Small Business Program Representations (Basic, Alternates I, and Il). This
provision applies to solicitations when the contract is for supplies to be delivered or services to be
performed in the United States or its outlying areas, or when the contracting officer has applied part
19 in accordance with 19.000(b)(1)(ii).

(A) The basic provision applies when the solicitations are issued by other than DoD,
NASA, and the Coast Guard.

(B) The provision with its Alternate | applies to solicitations issued by DoD, NASA, or the
Coast Guard.

(C) The provision with its Alternate Il applies to solicitations that will result in a multiple-
award contract with more than one NAICS code assigned.

(xiii) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by
sealed bidding and the contract is for supplies to be delivered or services to be performed in the United
States or its outlying areas, or when the contracting officer has applied part 19 in accordance
with 19.000(b)(2)(ii).

(xiv) [RESERVED]

(xv) [RESERVED]



https://www.acquisition.gov/far/52.204-26#FAR_52_204_26
https://www.acquisition.gov/far/52.209-2#FAR_52_209_2
https://www.acquisition.gov/far/52.209-5#FAR_52_209_5
https://www.acquisition.gov/far/52.209-11#FAR_52_209_11
https://www.acquisition.gov/far/52.214-14#FAR_52_214_14
https://www.acquisition.gov/far/52.215-6#FAR_52_215_6
https://www.acquisition.gov/far/52.219-1#FAR_52_219_1
https://www.acquisition.gov/far/part-19#FAR_Part_19
https://www.acquisition.gov/far/part-19#FAR_Part_19
https://www.acquisition.gov/far/19.000#FAR_19_000
https://www.acquisition.gov/far/52.219-2#FAR_52_219_2
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(xvi) 52.222-38, Compliance with Veterans’ Employment Reporting Requirements. This
provision applies to solicitations when it is anticipated the contract award will exceed the simplified
acquisition threshold and the contract is not for acquisition of commercial products or commercial
services.

(xvii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that
require the delivery or specify the use of biobased products in USDA-designated product categories; or
include the clause at 52.223-2, Reporting of Biobased Products Under Service
and Construction Contracts.

(xviii) 52.223-4, Recovered Material Certification. This provision applies to solicitations that
are for, or specify the use of, EPA—designated items.

(xix) 52.223-22, Public Disclosure of Greenhouse Gas Emissions and Reduction Goals-
Representation. This provision applies to solicitations that include the provision at 52.204-7.

(xx) 52.225-2, Buy American Certificate. This provision applies to solicitations containing the
clause at 52.225-1.

(xxi) 52.225-4, Buy American-Free Trade Agreements-Israeli Trade Act Certificate.
(Basic, Alternates Il and IIl.) This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $50,000, the basic provision applies.

(B) If the acquisition value is $50,000 or more but is less than $100,000, the provision
with its Alternate Il applies.

(C) If the acquisition value is $100,000 or more but is less than $102,280, the provision
with its Alternate Ill applies.

(xxii) 52.225-6, Trade Agreements Certificate. This provision applies
to solicitations containing the clause at 52.225-5.

(xxiii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan-
Certification. This provision applies to all solicitations.

(xxiv) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or
Transactions Relating to Iran-Representation and Certifications. This provision applies to all solicitations.

(xxv) 52.226-2, Historically Black College or University and Minority
Institution Representation. This provision applies to solicitations for research, studies, supplies, or

services of the type normally acquired from higher educational institutions.

(2) The following representations or certifications are applicable as indicated by the Contracting
Officer:

[Contracting Officer check as appropriate.]



https://www.acquisition.gov/far/52.222-38#FAR_52_222_38
https://www.acquisition.gov/far/52.223-1#FAR_52_223_1
https://www.acquisition.gov/far/52.223-2#FAR_52_223_2
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https://www.acquisition.gov/far/52.225-1#FAR_52_225_1
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https://www.acquisition.gov/far/52.225-3#FAR_52_225_3
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_X_(i) 52.204-17, Ownership or Control of Offeror.
_X_ (ii) 52.204-20, Predecessor of Offeror.
__(iii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.

__(iv) 52.222-48, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment- Certification.

_(v)52.222-52, Exemption from Application of the Service Contract Labor Standards to
Contracts for Certain Services-Certification.

__(vi) 52.227-6, Royalty Information.
___(A) Basic.
__(B) Alternate I.
_(vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.

(d) The offeror has completed the annual representations and certifications electronically in SAM
website accessed through https://www.sam.gov. After reviewing the SAM information,
the offeror verifies by submission of the offer that the representations and certifications currently
posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have
been entered or updated within the last 12 months, are current, accurate, complete, and applicable to
this solicitation (including the business size standard applicable to the NAICS code referenced for
this solicitation), as of the date of this offer and are incorporated in this offer by reference (see
FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by
clause number, title, date]. These amended representation(s) and/or certification(s) are also
incorporated in this offer and are current, accurate, and complete as of the date of this offer.

FAR Clause # Title Date Change

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an
update to the representations and certifications posted on SAM.

(End of provision)

52.204-24 — REPRESENTATION REGARDING CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT (NOV 2021)
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The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the Offeror has
represented that it "does not provide covered telecommunications equipment or services as a part of its
offered products or services to the Government in the performance of any contract, subcontract, or
other contractual instrument" in paragraph (c)(1) in the provision at 52.204-26, Covered
Telecommunications Equipment or Services—Representation, or in paragraph (v)(2)(i) of the provision
at 52.212-3, Offeror Representations and Certifications-Commercial Products or Commercial Services.
The Offeror shall not complete the representation in paragraph (d)(2) of this provision if the Offeror has
represented that it "does not use covered telecommunications equipment or services, or any
equipment, system, or service that uses covered telecommunications equipment or services" in
paragraph (c)(2) of the provision at 52.204-26, or in paragraph (v)(2)(ii) of the provision at 52.212-3.

(a) Definitions. As used in this provision—

Backhaul, covered telecommunications equipment or services, critical technology, interconnection
arrangements, reasonable inquiry, roaming, and substantial or essential component have the meanings
provided in the clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019
(Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from procuring
or obtaining, or extending or renewing a contract to procure or obtain, any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial or

essential component of any system, or as critical technology as part of any system. Nothing in the
prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service
that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or

(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or
cannot permit visibility into any user data or packets that such equipment transmits or otherwise
handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for Fiscal Year
2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2020, from
entering into a contract or extending or renewing a contract with an entity that uses any equipment,
system, or service that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system. This prohibition
applies to the use of covered telecommunications equipment or services, regardless of whether that use
is in performance of work under a Federal contract. Nothing in the prohibition shall be construed to—

(i) Prohibit the head of an executive agency from procuring with an entity to provide a service
that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection
arrangements; or

(ii) Cover telecommunications equipment that cannot route or redirect user data traffic or
cannot permit visibility into any user data or packets that such equipment transmits or otherwise
handles.

(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award
Management (SAM) ( https://www.sam.gov) for entities excluded from receiving federal awards for
"covered telecommunications equipment or services".

(d) Representation. The Offeror represents that—



https://www.acquisition.gov/far/part-52#FAR_52_204_26
https://www.acquisition.gov/far/part-52#FAR_52_212_3
https://www.acquisition.gov/far/part-52#FAR_52_204_26
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(1) 1t o will, o will not provide covered telecommunications equipment or services to the
Government in the performance of any contract, subcontract or other contractual instrument resulting
from this solicitation. The Offeror shall provide the additional disclosure information required at
paragraph (e)(1) of this section if the Offeror responds "will" in paragraph (d)(1) of this section; and

(2) After conducting a reasonable inquiry, for purposes of this representation,
the Offeror represents that—

It 0 does, O does not use covered telecommunications equipment or services, or use any
equipment, system, or service that uses covered telecommunications equipment or services.

The Offeror shall provide the additional disclosure information required at paragraph (e)(2) of this
section if the Offeror responds "does" in paragraph (d)(2) of this section.
(e) Disclosures.
(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has responded
"will" in the representation in paragraph (d)(1) of this provision, the Offeror shall provide the following
information as part of the offer:
(i) For covered equipment—

(A) The entity that produced the covered telecommunications equipment (include entity
name, unique entity identifier, CAGE code, and whether the entity was the original equipment
manufacturer (OEM) or a distributor, if known);

(B) A description of all covered telecommunications equipment offered (include brand;
model number, such as OEM number, manufacturer part number, or wholesaler number; and item
description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment and any
factors relevant to determining if such use would be permissible under the prohibition in paragraph
(b)(1) of this provision.

(ii) For covered services—

(A) If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained: Brand; model number, such
as OEM number, manufacturer part number, or wholesaler number; and item description, as
applicable); or

(B) If not associated with maintenance, the Product Service Code (PSC) of the service being
provided; and explanation of the proposed use of covered telecommunications services and any factors
relevant to determining if such use would be permissible under the prohibition in paragraph (b)(1) of
this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has
responded "does" in the representation in paragraph (d)(2) of this provision, the Offeror shall provide
the following information as part of the offer:

(i) For covered equipment—

(A) The entity that produced the covered telecommunications equipment (include entity
name, unique entity identifier, CAGE code, and whether the entity was the OEM or a distributor, if
known);

(B) A description of all covered telecommunications equipment offered (include brand;
model number, such as OEM number, manufacturer part number, or wholesaler number; and item
description, as applicable); and

(C) Explanation of the proposed use of covered telecommunications equipment and any
factors relevant to determining if such use would be permissible under the prohibition in paragraph
(b)(2) of this provision.

(ii) For covered services—
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(A) If the service is related to item maintenance: A description of all covered

telecommunications services offered (include on the item being maintained: Brand; model number, such
as OEM number, manufacturer part number, or wholesaler number; and item description, as
applicable); or

(B) If not associated with maintenance, the PSC of the service being provided; and

explanation of the proposed use of covered telecommunications services and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(2) of this provision.

(End of provision)

(End of Section K)

SECTION L — INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS

L.1.0

GENERAL.

This Request for Quote (RFQ) is set aside for small business concerns. An award notice will be
posted on the Government Point of Entry website located at SAM.gov upon award. The award
notice will include the awardee’s name and address and total award amount.

L.1.1 CHECKLIST.

L1.2

L.1.3

In order for a proposal to be considered responsive, the offeror shall submit the information
listed in the checklist below. Failure to submit all of the required information prior to the closing
of the solicitation (see Block 13 of the SF 1442) may result in the Quote not being considered for
award.

Quote Submission Checklist:
1. Completed SF 1442 (Blocks 14 thru 20C).
2. Signed Amendment(s)- SF30s (if Applicable)
3. Contractor Evaluation Documentation per Section L.2.1.
i. Pricing for Items on the Bid Schedule (Attachment 3)
ii. Technical Proposal including —work plan, key personnel & licensing
iii. Past Experience
4. Representation and Certifications per FAR Provision 52.204-8

i. Offeror is required to fill out and include provision 52.204-8 unless information is
already entered into the System for Award Management (SAM.gov).

ii. Offeror is required to fill out and include provisions 52.204-24(d)(1)&(2) and
52.204-26(c)(1)&(2) with their submitted quotation unless the offereor has
responded “does not” in their annual SAM representation at 52.204—-26, Covered
Telecommunications Equipment or Services—Representation, or in paragraph
(v)(2)(ii) of 52.212-3, Offeror Representations and Certifications.

Electronic Response.
The quote MUST be electronically submitted via e-mail to nicole_c_johnson@fws.gov by
Thursday, February 5, 2026 at 5 p.m. EST.

Requests for Information (RFI).
In an effort to maintain a better log of inquiries and questions and to provide more detailed and
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L.2.0

L2.1

L2.1.1

L.2.1.2

L.2.1.3

L2.14

L.2.1.5

faster responses, all questions shall be in writing via email (NO PHONE INQUIRIES). RFls may be
emailed to nicole_c_johnson@fws.gov. Inquiries received within 24 hours of the closing date
may not receive a response. If necessary, questions received will be answered through an
Amendment to this Solicitation.

PROPOSAL INSTRUCTIONS.
FORMAT AND CONTENT Failure to submit all of the required information prior to the closing of

the solicitation (see Block 13 of the SF 1442) may result in the Proposal not being considered for
award.

Submit the completed Standard Form 1442 and all acknowledged amendments, if any. An
official having the authority to contractually bind the offeror’s company must sign the SF 1442 in
accordance with the procedures prescribed in FAR 4.102.

Evaluation Factor, Price. The Offeror shall provide a completed Bid Schedule (attachment 3)
with the summary of cost breakdown.

The price shall include all necessary supervision, management, labor, transportation,
equipment, materials, any other direct incidental costs, overhead and profit, unless the cost is
identified as a separately priced contract line item. THE FEDERAL GOVERNMENT IS TAX EXEMPT.
Please ensure your offered price is your best and final offer.

Evaluation Factor, Technical. Provide one (1) technical proposal. Each of the elements below
shall be contained in your technical proposal.

Work Plan: The offeror shall submit a brief work plan showing understanding of the scope.

Key Staffing: Provide the names and qualifications of the key personnel (licensed electrician and
Kohler-certified startup tech). Notate if you are proposing to subcontract any of the work.

Evaluation Factor, Past Experience. Offerors shall provide a listing of jobs for similar projects
involving replacing backup generator systems as performed successfully within the last three (3)
years. Provide reference contact information including phone numbers and/or emails so
technical capability and past performance can be verified by the Government.

Note: The Government may elect to review and consider other sources of information for
evaluating past performance. Other sources may include, but are not limited to inquiries of
owner representatives, past performance information and contacts retrieved through CPARS,
FAPIIS, and FPDS-NG using all CAGE/ Unique Entity Identifiers (i.e. UEI) of team members (i.e.
partnerships, joint ventures, teaming arrangements or parent companies/subsidiaries/affiliates)
identified in the offeror’s proposal. While the Government may elect to consider data from other
sources, the burden of providing detailed, current, accurate, and complete past performance
information rests with the offeror.

The Respondent shall complete and submit all applicable Representations, Certifications and
Other Statements of Offerors. In accordance with FAR 4.1201, representations and certifications
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shall be submitted to the System for Award Management (www.sam.gov) and updated at least
annually to ensure they are kept current, accurate, and complete.

The following provisions are incorporated by reference:

Provision Title Date

52.204-7 SYSTEM FOR AWARD MANAGEMENT OCT 2018

52.204-16 COMMERCIAL AND GOVERNMENT ENTITY CODE REPORTING AUG 2020

52.204-22 ALTERNATIVE LINE ITEM PROPOSAL JAN 2017

52.222-5 CONSTRUCTION WAGE RATE REQUIREMENTS-SECONDARY SITE OF MAY 2014
THE WORK

52.225-10 NOTICE OF BUY AMERICAN REQUIREMENT—CONSTRUCTION MAY 2014
MATERIALS

The following provisions and clauses are provided in full text:
52.236-27 — SITE VISIT (CONSTRUCTION) (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions
Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly,
offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b) Site visits may be arranged during normal duty hours by contacting:
Name: Jared Marino Email: jared marino@fws.gov
Phone: 435-789-4481

The above contact information is for site visit registration ONLY. Do not send technical or other
guestions about the RFQ to it — all questions must be sent to the contract specialist at
nicole ¢ johnson@fws.gov.

(c) Please provide the following information with your site registration email.

1. Name
2. Company
3. Position

(End of Provision)
52.252-1 — SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their full text
available. The offeror is cautioned that the listed provisions may include blocks that must be completed
by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those
provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate
information with its quotation or offer. Also, the full text of a solicitation provision may be accessed
electronically at this/these address(es):
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Federal Acquisition Regulation: https://www.acquisition.gov/browse/index/far

Department of the Interior Acquisition Regulation (CFR, Title 48, Chapter 14):

https://www.acquisition.gov/diar

(End of provision)

(End of Section L)

SECTION M - EVALUATION FACTORS FOR AWARD

M.1.0 BASIS OF AWARD.

Evaluation will be made in accordance with the simplified acquisition procedures outlined in
FAR 13.106-2. Failure to correctly provide any required elements of the quotation package per
the instructions in Section L.2 may result in the rejection of your quotation without further
consideration. The Government anticipates issuing an order resulting from this request for
quotation to the responsible quoter whose quotation will be most advantageous to the

Government, price and other factors considered.

The following factors shall be used to evaluate quotations:

1. Price

2. Technical Proposal, to include: work plan and key personnel
3. Past Experience

The basis of award will be the best value to the Government considering technical proposal,
relevant experience/past performance, and price. The Government may award to other than the
lowest price, or other than the highest technically rated.

The government may perform a comparative evaluation (comparing offers to each other) to
select the contractor that is best suited and provides the best value, considering the evaluation

factors in this solicitation.

(End of Section M)
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