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I. Statement of Applicable Standards

The Utah Department of Transportation 2026 Standard Specifications and
Standards Drawings for Road and Bridge Construction books found at:
http://udot.utah.gov/go/2026standards

Refer to “Special Provisions” for other project specific specifications.



II.  Notice to Contractors

THE DEPARTMENT WILL NOT HOLD RETENTION ON THIS PROJECT.
Per Utah State Code § 13-8-5 Prime Contractors cannot hold
retention. Refer to Utah Code § 13-8-5 for more information.



NOTICE TO CONTRACTORS
Project Information

Federal Project Number: F-0040(251)125 

Project Location: US-40; MP 50.86 - 175.04 & US-191; MP 353.05 - 356.06

Project Description: ITS Communication

Electronic Bid Proposals to be Received By: 2:00 p.m. 03/26/2026 

Public Bid Opening Scheduled: 2:00 p.m. 03/26/2026 

Federal Regulations: Davis-Bacon wages apply to this project and are made a part of these contract documents 
as required in the provisions of the Federal-Aid Highway Act of 1968. This contract is subject to all appropriate 
Federal Laws, including Title VI of the Civil Rights Act of 1964 and the Fair Labor Standards Act of 1938, (52 Stat. 
1060). SEE CERTIFIED PAYROLL SPECIAL REQUIREMENTS ATTACHMENT. 

The project is to be completed: to be determined by competitive bidding.

Other Requirements:

Contractors who want to do a press release or use UDOT's name in any way, need permission from 
UDOT's Communications Office.

ANTI-BOYCOTT ISRAEL ACT: Unless Utah Code Â§ 63G-27-201(2) applies, Contractor/Consultant certifies it is 
not currently engaged in boycotting the State of Israel and agrees not to engage in a boycott of the State of Israel 
for the duration of the contract.

Contractors must acknowledge they understand the Utah Legislature encourages employment of Utah workers 
and the proliferation of Utah business in carrying out the promises they make under this contract, which the 
Legislature made possible by funds it appropriated in 2021 Utah Laws Ch. 387 (H.B. 433).

All project bidding information, including Specifications and Plans, can be viewed, downloaded, and printed from 
UDOT's Project Development Construction Bid Opening Information website, 
https://app.udot.utah.gov/apex/pdbs/f?p=232:1.The UDOT's Bidding Business System link is also available on 
this website, for the UDOT Bid System - Masterworks. Bidders must use the UDOT Bidding Business System 
when bidding on a UDOT project.

Project information can also be reviewed at the main office in Salt Lake City, its Region offices, and its District 
offices in Price, Richfield, and Cedar City.

Project Plans cannot be downloaded or printed from the website unless your company is registered with UDOT. 
Go to UDOT's website to register. Registered companies may also obtain a share drive of the advertising project 
files only in the instance where on-line electronic files may not be obtainable due to on-line technical difficulties. 
These files contain all the project advertising documents and would be available from the main office, 4501 South 
2700 West, Salt Lake City.

Prequalification of bidders is required. Prior to submitting a bid, the bidder must have on file with the Utah 
Department of Transportation a completed and approved contractor's application for prequalification. Department 
processing time is 20 working days from receipt of properly executed documentation.

As required, a contractor's license must be obtained from the Utah Department of Commerce to work on UDOT 
projects as defined from the Division of Professional Licensing.



Qualified Health Insurance

A prime contractor is subject to qualified health insurance requirements if the prime contract is in the amount of 
$2,000,000 or greater. A subcontractor is subject to qualified health insurance requirements if the subcontract is in 
the amount of $1,000,000 or greater. The Contractor will demonstrate compliance with qualified health insurance 
requirements at the time of the execution of each initial prime contract.

The Contractor will demonstrate to the Department that the Contractor has and will maintain an offer of qualified 
health insurance coverage for the contractor's employees and the employee's dependents during the duration of 
the contract.

If a subcontractor of the Contractor is subject to qualified health insurance requirements, the Contractor will place 
a requirement in the subcontract that the subcontractor will obtain and maintain an offer of qualified health 
insurance coverage for the subcontractor's employees and the employee's dependents during the duration of the 
subcontract; and certify to the Department that the subcontractor has and will maintain an offer of qualified health 
insurance coverage for the subcontractor's employees and the employee's dependents during the duration of the 
prime contract.

Bid Bond

Each bidder must submit an electronic bid bond from an approved surety company through the appropriate 
clearinghouse, as defined in the UDOT E-Bidding Guide, using UDOT's Bidding Business System or in lieu 
thereof, cash, certified check, or cashier's check for not less than 5% of the total amount of the bid, made payable 
to the Utah Department of Transportation, showing evidence of good faith and a guarantee that if awarded the 
contract, the bidder will execute the contract and furnish the contract bonds as required.

The right to reject any or all bids is reserved.

The UDOT provides accommodation under the Americans with Disabilities Act, contact the Construction Division 
at (801) 965-4635. Please allow three working days.

Additional information may be secured at the office of the Utah Department of Transportation, 
(801) 965-4635.

After the evaluations and final determination of proposals are complete, the State will award the contract as soon 
as practicable to the lowest responsive and responsible bidder, subject to Section 63G-6a-709(2).

All bidders are to note the State of Utah Procurement Code requires the awarded contractor, for the duration of 
any contract awarded through this bidding process, to make available company contact information to the 
Department of Workforce Services in accordance with Utah Code 35A-2-203.

Contractor will provide information regarding job vacancies to the State of Utah Department of Workforce 
Services, which may be posted on the Department of Workforce Services website. Posted information will 
include the name and contact information for job vacancies. This information will be provided to the State of Utah 
Department of Workforce Services for the duration of this Contract. These requirements do not preclude a 
Contractor from advertising job openings in other forums throughout the State of Utah.

Dated this 02/28/2026
UTAH DEPARTMENT OF TRANSPORTATION
Carlos M. Braceras, P.E., Director



NOTICE TO CONTRACTORS

Special Requirements Attachment
CERTIFIED PAYROLL

Construction contractors awarded a Federal-aid construction project are required to submit weekly certified 
payrolls to the Utah Department of Transportation using the (UDOT) e-Comply Certified Payroll System.
Submittal may be accomplished using one of two available options:

Option 1

The Contractor manually enters the certified payroll information into e-Comply and saves it. The Contractor is 
required to fix the issues related to any payroll errors.

Option 2

The Contractor can utilize the Payroll Import feature if the Contractor's payroll system provides the correct 
template format. In order to utilize the Payroll Import feature, the contractor must contact e-Comply support at 
support@ecomplysolutions.com for payroll import setup and training. The Contractor is required to fix the issues 
related to any payroll errors. If the issues related to import or payroll errors cannot be resolved with the import 
feature, the Contractor will need to use Option 1 for payroll entry.

NOTE: Make sure that all apprentice payroll information is accurate and imported correctly, or else the hours for 
these employees’ work will not count towards the on-the-job trainee project goal.

A $50 disincentive may be charged per payroll for each week the payroll is not entered into the UDOT e- Comply 
Certified Payroll Program within 7 days of the Payroll Date. This disincentive applies to both the General 
Contractor and all Subcontractors where Davis Bacon Wages apply.

 For questions contact the UDOT Certified Payroll Specialist - Jessi McIntyre at jmcintyre@utah.gov.



III.    Bidding Schedule



Bid Items List Report

PIN :    22900 Location :    US-40; MP 50.86 - 175.04 & 
US-191; MP 353.05 - 356.06

Project Number :    F-0040(251)125 Funding Type :    Federal

Project Name :    Jurassic US-40 Fiber Optics - Segment D Region :    Region 3

Concept :    ITS Communication County :    Duchesne ,Uintah ,Wasatch

DBE Goal :    0% * The records highlighted in yellow indicate Principal items of work

Base Bid Items

Container Description

Line No. Item Number Item Name Quantity Unit

10 - ROADWAY Base

1 015017010 Mobilization 1.00 Lump

2 01540701* Public Information Services 1.00 Lump

3 015547005 Traffic Control 1.00 Lump

4 01557700* Portable Variable Message 
Signs

12.00 device 
day

5 015717025 Check Dam - Fiber Roll 15,375.00 ft

6 015717075 Drop-Inlet Barrier - Fiber Roll 32.00 ft

7 015717115 Pipe-Inlet Barrier - Fiber Roll 29.00 Each

8 015717140 Fiber Roll Barrier 51,828.00 ft

9 02216700P Test-Hole Utility (Contingency) 75.00 Each

30 - 
LANDSCAPING

Base

10 02816700* Landscape Restoration 12,978.00 sq ft

11 02922703P Broadcast Seed (Plan Quantity) 2.00 Acre

60 - LIGHTING Base

12 16525701P Install State Furnished 30' 
Highway Luminaire Pole and 
Foundation

1.00 Each

70 - ITS Base

13 13551700* Building Entry 4.00 Each

14 13553701* Install State Furnished 1D 
Conduit

117,157.00 ft

15 13553701P Install State Furnished One 2-
Inch Conduit

1,871.00 ft

16 13553706* Install State Furnished Three 
12.7/10mm Microducts

133,408.00 ft

17 135537065 MD4 Microduct Bundle 593.00 ft

18 13553708* Proof Existing Conduit 193,236.00 ft

19 13553710* Directional Bore 35,222.00 ft

20 13553711* Plow or Trench Outside of 
Roadway - 36in Depth

1,416.00 ft

21 13553712* Plow or Trench Outside of 
Roadway - 60in Depth

82,344.00 ft

Page 1 of 3Report Generated on 02/24/2026 8:10 AM
[Timezone: (UTC-07:00) Mountain Time (US & Canada)]



Bid Items List Report

Base Bid Items

Container Description

Line No. Item Number Item Name Quantity Unit

70 - ITS 22 13553713* 60-Inch Depth Rock Saw Trench 
(Contingency)

5,280.00 ft

23 13553714* 36-Inch Depth Rock Saw Trench 
(Contingency)

2,140.00 ft

24 135547020 Polymer Concrete Junction Box 
Type I

2.00 Each

25 13554703P Install State Furnished HDPE 
Junction Box, Type II

2.00 Each

26 13554704P Install State Furnished HDPE 
Junction Box, Type III

158.00 Each

27 13555702P Install State Furnished Pole-
Mounted 336 ITS Cabinet - No 
Paint

1.00 Each

28 13556711P Install State Furnished 
Galvanized 6-Bolt Mount CCTV 
Pole, 45’

1.00 Each

29 13556712P CCTV Pole Foundation 1.00 Each

30 13594700* Install State Furnished WiFi 
Hotspot

4.00 Each

31 13594701P Pull Existing Fiber Cable 
Through New Conduit

450.00 ft

32 13594703* CAT 6 Ethernet Cable 800.00 ft

33 13594707* Install State Furnished 144 
Strand SMFO Microfiber Cable

167,099.00 ft

34 13594708* Install State Furnished 72 
Strand SMFO Cable

373.00 ft

35 13594709* Install State Furnished 144 
Strand SMFO Cable

165,659.00 ft

36 13594710* 288 Strand Hub Fiber Optic 
Distribution Unit (FDU)

1.00 Each

37 13594711* 72 Strand Hub Fiber-Optic 
Distribution Unit (FDU)

1.00 Each

38 13594712* 120VAC Circuit 1.00 Each

39 13594713P Install State Furnished Fusion 
Splice

2,610.00 Each

40 13594714* 6 Strand FOC Drop Cable 4,498.00 ft

41 13594715P Install State Furnished Fiber 
Optic Cable Splice Enclosure

36.00 Each

42 13594716* 7 ft Two Post 
Telecommunications Rack

1.00 Each

43 13594717* 6 Strand Pre-Terminated Drop 
Cable Unit

12.00 Each

44 16530700P #14 AWG Solid/Insulated Locate 
Wire

306,265.00 ft

45 16530701P ITS Electrical Service, MP 59.1 1.00 Lump

46 16530702P STATE FURNISHED POE 
NETWORK SWITCH

1.00 Each

Page 2 of 3Report Generated on 02/24/2026 8:10 AM
[Timezone: (UTC-07:00) Mountain Time (US & Canada)]



Bid Items List Report

Base Bid Items

Container Description

Line No. Item Number Item Name Quantity Unit

180 - TIME 
AND/OR LANE 
RENTAL

Base

47 00221700* Contract Time Time Range: 130 - 
190

Cal d

Page 3 of 3Report Generated on 02/24/2026 8:10 AM
[Timezone: (UTC-07:00) Mountain Time (US & Canada)]



IV. Materials Minimum Sampling and Testing Requirements

Follow the requirements of the Materials Minimum Sampling and Testing Requirements:
http://www.udot.utah.gov/go/mstr



V. Use of Minority or Women Owned Banks

Federal Department of Transportation regulations and the Utah Department of
Transportation encourage all contractors and suppliers to thoroughly investigate the
services offered by banks controlled or owned by minorities or women and utilize their
services as when possible.



VI.    Bid Conditions
DISADVANTAGED BUSINESS ENTERPRISE (DBE)

POLICY

“Policy Statement”

It is the policy of the DEPARTMENT to take all necessary and reasonable
actions to ensure DBEs as defined herein will have equal opportunity to
participate in the performance of contracts financed in whole or in part with US
Department of Transportation (DOT) funds under this agreement as modified
herein.

“Objectives”

The objectives of this policy are to:

1. Ensure nondiscrimination in the award and administration of DOT assisted
contracts;

2. Create a level playing field on which DBEs can compete fairly for DOT
assisted contracts;

3. Ensure the DBE program is narrowly tailored in accordance with
applicable law;

4. Ensure only firms who fully meet 49 CFR 26 eligibility standards are
permitted to participate as DBEs;

5. Remove barriers to the participation of DBEs in Federal aid contracts;

6. Promote the use of DBEs in all types of federally-assisted contracts and
procurement activities;

7. Assist the development of firms who can compete successfully in the
marketplace outside the DBE program; and

8. Provide appropriate flexibility in establishing and providing opportunities
for DBEs.



“Responsibilities”

Implementation of the DBE Program is accorded the same priority as compliance
with all other legal obligations incurred by the DEPARTMENT in financial
assistance agreements with DOT.

1. The Civil Rights Office will be the DBE liaison officer, who will have direct,
independent access to the Executive Director concerning DBE program
matters. The Civil Rights Office will be responsible for implementing all
aspects of the DBE program. Adequate staff will be assigned to
administer the DBE program.

2. The ENGINEER is responsible for supervision of the DBE participation
covered by the Contract.

DBE BID AND PERFORMANCE CONDITIONS

“Obligations”

The contractor, subcontractor, service provider, sub recipient, or supplier at any
lower tier will not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor will carry out applicable
requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or
such other remedy as the DEPARTMENT deems appropriate.

UDOT encourages prime contractors to use financial institutions owned and
controlled by socially and economically disadvantaged individuals.

“Assurances”

Each contract between the DEPARTMENT and the Contractor and each
subcontract at any lower tier must include the following assurance:

The contractor, subcontractor, service provider, sub recipient, or supplier
will not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor will carry out applicable
requirements of 49 CFR 26 in the award and administration of DOT-
assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the DEPARTMENT
deems appropriate, which may include, but is not limited to:
1. Withholding monthly progress payments;
2. Assessing sanctions;
3. Liquidated damages/Disincentives; and/or



4. Disqualifying the contractor from future bidding as non-responsible.

A. CONTRACT GOAL

1. The DEPARTMENT has determined that one or more contractors can
reasonably be expected to compete for the work contained in the proposal
for this project. It is, therefore, the direction of the DEPARTMENT that
DBE firms will have an affirmative action opportunity to contract for the
following percentage of work under this contract:

If the DBE goal which is indicated in Section A, CONTRACT GOAL, of
APPENDIX A, BID CONDITIONS, DISADVANTAGED BUSINESS
ENTERPRISE (DBE) is greater than 0.0 percent, submit DBE
Commitment. Refer to Bidding Requirements, Section D, Subsection 1,a,
of this Special Provision. (The commitment dollar amount up to the
amount of the assigned goal is Race Conscious DBE participation. Any
commitment dollar amount in excess of the assigned goal is Race Neutral
Participation.)

CONTRACT DBE GOAL: See Civil Rights Certification Memo

NOTE:
a. At the time of Bid on Additive Projects, DBE commitment can

only be made on Base bid items. No Additive bid items may be
committed.

b. At the time of Bid, a contingency item(s) should not be
committed to a DBE unless it is clear to the contractor that the
contingency item(s) can be utilized to at least the extent of the
committed amount to the DBE.

2. GOALS

a. GOAL FOR BID EVALUATION

The above entered DBE percentage is a goal for bid evaluation to
determine responsiveness of the proposal as it relates to this
specification. Percentages for bidding purposes will be calculated
using dollar values and quantities as shown in proposals received
for this project. Bidders will compute the percentage of their DBE
commitment by dividing the dollar amount of work being committed
to certified DBE firms by the total dollar amount of the proposal.
This will be the percentage of their DBE commitment reported in
the UDOT Bidding System software.



b. RACE CONSCIOUS GOAL

At the time of bid, DBE participation is considered race conscious
on projects that are assigned a Goal for Bid Evaluation. The DBE
commitment becomes a contract specification upon award. The
Bidder must submit with its Bid Proposal a DBE Commitment,
prepared within the UDOT Bidding System software, that indicates:

(1) Name of DBE firm
(2) Work items to be performed
(3) Total dollar amount of commitment

If the DBE commitment does not meet or exceed the assigned goal,
the Bidder must submit with the Bid Proposal documentation of
good faith efforts.

c. RACE NEUTRAL GOAL

At the time of bid, DBE participation is considered race neutral on
projects that are NOT assigned a Goal (0%) for Bid Evaluation. In
this instance, the DBE participation does not become a contract
specification upon award. The Bidder must take equal opportunity
action to allow DBEs to compete for and perform on subcontracts.
Only work classifications that the Bidder will subcontract need to be
considered in evaluating equal opportunity action in the bid
preparation.

d. GOAL FOR CONTRACT PERFORMANCE

The Bidder’s DBE Commitment becomes an attachment to the Bid
Proposal and is a condition of award, and thereby becomes a
contract specification.

The committed dollar amount meeting the project goal for bid
evaluation will be considered race conscious participation. Any
dollar amounts in excess of the project goal for bid evaluation will
be considered race neutral participation.

It is the intent of this Policy that the DBE Firm(s) listed for race
conscious participation, as a minimum level of participation, will
perform to the extent indicated in the Bidder's DBE Commitment.
The minimum level of DBE participation includes:

(1) Indicated DBE firm(s),
(2) Indicated work item(s)  (bid items),
(3) Indicated total dollar amounts.



Substitutions of DBE subcontractor(s), work item(s), or
decreases of total dollar amount(s) as indicated in the
Bidder's DBE Commitment will not be allowed without prior
submission of written justification to the ENGINEER and
approval of the ENGINEER and the Civil Rights Office.

After award of a contract, substitutions will not be allowed
without prior submission of a written “hold harmless”
statement from the DBE.

*Any change by the Contractor or the Department in the DBE
commitment requires the change be approved by Change
Order from the Civil Rights Office. The Contractor will not be
entitled to any payment for work or material unless it is
performed or supplied by the listed DBE, unless the required
approval is obtained.

Substitution of race neutral participation in excess of the
Goal for Bid Evaluation requires equal opportunity efforts to
substitute with other DBE participation.

Listed bid items will be considered committed in their entirety
unless Bidders designate otherwise in their DBE Commitment. If
the DBE will perform only a part of the bid item, i.e., haul only, the
Bidder must indicate what part the DBE will perform (Partial
Performance). If the DBE will perform only a part of the quantity of
the bid item, the Bidder must indicate the estimated quantity of the
work to be performed by the DBE (Partial Quantity).

*DEPARTMENT generated decreases of quantities in individual bid
items do not require prior approval of the Civil Rights Office—but
must be fully justified by the ENGINEER at the conclusion of the
project in the Explanation of Overruns and Under-runs Statement.
The ENGINEER’S justification will show the total estimated
quantity, the final pay quantity as shown on the final estimate
invoice, the quantity of the under-run, and the percent of under-run
for the individual item. The explanation for the under-run will
include the reasons for the under-run and will include as much
detail as possible.

There is a difference between the under-run of quantity on individual bid items
versus the under-run of DBE commitment on DBE committed bid items, in the

approval process. Refer to asterisks (*) above.



e. GOAL FOR FINAL COMPLIANCE

Percentages for final compliance will be based on actual payments to DBEs. Over-runs
and under-runs on individual contract items may require adjustments to the
predetermined DBE percentage for a project if those items were not related to DBE
performance. “The predetermined percentage for a project” refers to the percentage of
the Contractor's DBE Commitment that becomes a contract specification upon award.

B. DEFINITIONS

For the purpose of this Special Provision, the following terms are defined:

1. Contract means a legally binding relationship obligating a seller to furnish
supplies or services including but not limited to construction and
professional services; and the buyer to pay for them.

2. Contractor means one who participates through a contract or subcontract
(at any tier).

3. Disadvantaged Business Enterprise or DBE means a for profit small
business concern.

a. That has been certified to DBE status by the UUCP.

b. That is at least 51 per cent owned by one or more individuals who
are both socially and economically disadvantaged or, in the case of
a corporation, where51 percent of the stock is owned by one or
more such individuals; and

c. Whose management and daily business operations are controlled
by one or more of the socially and economically disadvantaged
individuals who own it.

d. Whose size is limited to the combined average annual gross
receipts of $28,480,000 from the previous three fiscal years. The
Secretary of Transportation may adjust this amount from time to
time for inflation.

OR

Whose size is limited to the current SBA Business size standard(s),
found in 23 CFR part 121, tied to North American Industry
Classification System (NAICS) Codes appropriate to the type(s) of
work the firm seeks to perform in DOT-assisted contracts.



4. DBE Goals mean:

a. UDOT’s overall goal on DOT-assisted projects. The current
approved DBE Goal and Methodology can be found at the following
website:

https://www.udot.utah.gov/connect/business/civil-rights/

b. The race neutral portion of the overall goal reflects the level of DBE
participation that would be expected without the effects of
discrimination.

c. The race neutral portion of the overall goal reflects the level of DBE
participation achieved in response to assigned DBE goals. The
race conscious portion of the overall goal reflects the level of DBE
participation achieved in response to the assigned DBE project
goals.

5. DBE Joint Venture means an association of a DBE firm and one or more
other firms to carry out a single, for profit business enterprise, for which
the parties combine their property, capital, efforts, skills, and knowledge,
and in which the DBE is responsible for a distinct, clearly defined portion
of the work of the contract and whose share in the capital contribution,
control, management, risks, and profits of the joint venture to a degree
commensurate with its ownership interest.

The DBE Joint Venture must follow the directions found in the Joint
Venture Bidding Process. This process is located at the following link:
http://eprpw.dot.utah.gov/applets-
production/ProjectExplorer/ProjectExplorer.asp then click on EBS
Information.

The DEPARTMENT’s Civil Rights Office prior to bid opening must approve
a DBE Joint Venture in order to be utilized for the satisfaction of contract
DBE goals. For DBE participation counted towards goal see 49 CFR Part
26.55.

6. Equal Opportunity Action requires individuals to be considered on the
basis of individual capacities and not on the basis of any characteristics
generally attributed to the group.

If a bidder requests or accepts bids for subcontract work, the bidder will
request and accept bids from DBEs in the work classifications that
potentially will be subcontracted.



7. Good Faith Efforts indicates the efforts made to achieve a DBE goal or
other requirements by their scope, intensity, and appropriateness to the
objective, which can reasonably be expected to fulfill the program
requirements.

8. Lack of Financial Fitness is a performance-based definition based solely
on failure to pay promptly. There is no reference to financial status or
financial capability.

9. Prompt Payment means payment, including retention, made no later than
30 work days after receipt of payment by the Contractor or Subcontractor,
Service Provider or Supplier at any lower tier.

10. Race Conscious is the committed dollar amount at the time of bid focused
specifically on assisting only DBEs. UDOT must establish contract goals
to meet the race conscious portion of its overall DBE goal. To ensure that
the DBE program continues to be narrowly tailored to overcome the
effects of discrimination, UDOT may adjust the use of contract goals as
follows:

a. If during the course of any year it is determined the overall goal will
be exceeded, UDOT will reduce or eliminate the use of contract
goals to the extent necessary to ensure the use of contract goals
does not result in exceeding the overall goal.

b. If it is determined that UDOT will fall short of its overall goal, then
appropriate modifications in the use of race neutral and/or race
conscious measures will be made to allow UDOT to meet the
overall goal.

11. Race Neutral is the dollar amount that exceeds the committed amount at
the time of bid and is, or can be, used to assist all small businesses.
UDOT must meet the maximum feasible portion of its overall DBE goal by
using race -neutral means of facilitating DBE participation. Race neutral
DBE participation includes:

a. Awarding a subcontract on a prime contract that does not carry a
DBE goal,

b. Awarding a subcontract on a prime contract in which the DBE was
not considered in making the award even if there is a DBE goal.

For the purposes of this part, race neutral includes gender
neutrality.



12. Regular Employee is a person who:

a. Would be working for the DBE firm under subcontract with any
other contractor.

b. Is a permanent employee of the DBE firm

Or

Has been recruited through the traditional recruitment and/or
employment centers.

c. Has not recently been employed by the prime contractor on the
present project, another subcontractor on the present project, or the
renter-leaser of equipment being used on the present project.

d. Is not an employee of a construction crew that regularly works for a
non-DBE.

e. Is not a licensed contractor who is at the time “unemployed” or
“between jobs.”

13. Regular Equipment is owned or leased and operated on a long term
agreement and not on an ad hoc or contract by contract agreement.

a. The equipment would be used by the DBE firm on any other
subcontract with any other contractor.

b. The equipment would be owned by the DBE firm.

Or

The equipment would be leased/rented from traditional equipment
lease/rental sources.

c. The DBE firm would have a rental/lease agreement for any rented
or leased equipment.

d. The equipment cannot belong to:

(1.) Prime Contractor
(2.) Another subcontractor on the present project.
(3.) Supplier of materials being installed by the DBE firm.

e. The equipment cannot come from and be operated by another
contractor.



14. Reasonable Bid

Any bid that meets the Department bidding requirements and is not
greater than 10% above the Engineer’s Estimate or exceeds available
funds.

15. Responsible Bidder

A responsible bidder has the apparent ability and capacity to perform the
contract requirements.

In addition to UDOT prequalification, when applicable, a responsible
bidder is defined as one who has signed (manually or electronically) and
submitted a bid with the DBE Bid Conditions Assurance of good faith effort
included. Part I of this Policy certifies the intention to meet the DBE goal
of a proposed contract or to continue a good faith effort. These goals may
be met by subcontracting or leasing contracts with a DBE or purchasing
material from a DBE, provided that the work or material becomes a part of
a proposed contract.

16. Responsive Bidder

a. A responsive bidder is a bidder who unequivocally offers to provide
services or supplies in conformity with the material terms of the
solicitation. In addition to UDOT prequalification and other bidding
requirements, a responsive bidder in relationship to this Policy is
defined as one who submits evidence of proposed subcontract
performance with certified DBE firms to achieve the required dollar
amount necessary to achieve the percentage goal.

b. Bidders may be considered as presumptively responsive if they
have failed to satisfy the advertised DBE goal set for the proposed
contract but have certified in their bid that good faith efforts have
been expended to meet the goal and they will continue during the
performance of the contract to locate, solicit, and involve DBE firms
for contract performance. Documentation of the bidder's good faith
efforts must be included with the bid package for the
DEPARTMENT’s review and assessment. The DEPARTMENT will
render any bid non-responsive that fails to do so.



17. Satisfactory Completion of a subcontract occurs when:

a. The subcontractor has satisfactorily completed in all respects the
work under the Contract.

b. The Contractor and the subcontractor have notified the ENGINEER
in writing that the work of the subcontractor has been completed.

c. The Engineer will be given a reasonable length of time to check
quantities if necessary. Checking quantities does not guarantee
the absolute correctness of quantities.

d. The Contractor and the subcontractor have satisfactorily executed
and delivered to the ENGINEER all documents, certificates and
proofs of compliance required by the Contract. The satisfactory
execution and delivery of these documents, certificates and proofs
of compliance to the ENGINEER is a material requirement of the
contract.

e. The ENGINEER accepts in writing the work of the subcontract.

f. Satisfactory Completion refers only to payment of retainage and
accrued interest. A determination of Satisfactory Completion and
payment in full for work performed does not relieve the contractor
nor the subcontractor from any contractual obligation.

18. Satisfactory Performance means work performed and materials furnished
in conformity with the plans and specifications.

19. Service Provider means a broker or a middle man. A business person who
buys, sells or performs a service for another in exchange for a mark up or
commission.

20. Subcontractor

A subcontracting arrangement is generally considered to exist when a
person or firm assumes an obligation to perform a part of the contract
work and the following conditions are present.

a. The person or firm performing the work is specifically experienced
and equipped for such work.

b. Compensation is related to the amount of work accomplished rather
than being on an hourly basis.



c. Choice of work methods, except as restricted by the specifications,
and the furnishing and controlling of labor and equipment are
exercised by the subcontractor with only general supervision being
executed by the prime contractor.

d. Personnel involved in the operation are under the direct supervision
of the subcontractor and are included on the subcontractor's
payroll.

All conditions involved will be considered and no one condition alone will
normally determine whether a subcontract actually exists.

In all cases, a DBE subcontractor must be an independent organization,
and the ownership and control by the socially and economically
disadvantaged individual(s) must be real and continuing.

The prime contractor, a subcontractor, or a supplier will not be responsible
for the various operating and management activities of a DBE firm.

21. Supplier

Provides or furnishes materials, goods or services that may be
incorporated into the project. The supply transaction is to be documented
by an appropriate purchase agreement that includes the required
provisions for Federal-aid construction projects.

22. UUCP The Utah Unified Certification Program (UUCP) provides “one-stop
shopping” to applicants for DBE certification, such that an applicant is
required to apply only once for a DBE certification that is honored by all
recipients of Federal-aid Funds in the State of Utah.

C. DETERMINATION OF DBE CONTRACTOR’S ELIGIBILITY BY UUCP

1. Any Contractor may apply to the UUCP for status as a DBE. Applications
will be made on forms provided by the UUCP entitled “UNIFORM
CERTIFICATION APPLICATION” or “Information for Determining DBE
Joint Venture Eligibility,” Form No. R-817. Application need not be made
in connection with a particular bid. Only work contracted to certified DBE
prime contractors or subcontractor to firms that have applied for and have
been granted status as a DBE by the UUCP will be considered toward
contract goals as established in Subsection A.



2. It will be the Contractor’s responsibility to submit a DBE application so that
the UUCP has time to review it. The UUCP will review applications in a
timely manner but is not committed to approve DBE status within any
given period of time. The UUCP must have ample lead time to review,
evaluate, and verify information provided with an application.

3. The DEPARTMENT will maintain a UUCP Unified DBE Directory of DBE
Contractors, vendors, service providers and suppliers that is updated as
changes occur for the purpose of providing a reference source to assist
any bidder in meeting the requirements of this bid condition. Bidders must
use the most current DBE information available on the web site when
submitting bids. A current UUCP DBE directory representing certified
DBE Contractors is available on the Internet at (click on this link):

https://www.udot.utah.gov/connect/business/civil-rights/

4. In meeting the requirements of this bid condition, bidders are in no way
limited to the DBE Directory referred to in 3 above in seeking out and
negotiating with the DBE Contractors and determining which items of work
will be subcontracted to DBE Contractors. Bidders will exercise their own
judgments in selecting any subcontractor to perform any portion of the
work.

DBE credit will not be allowed toward race conscious goals for a firm or
joint venture that has not been DBE certified by the UUCP.



All bidders must satisfy the bidding requirements of this section D BIDDING
REQUIREMENTS. A DBE prime contractor’s performance does not count
toward fulfilling the DBE goal. A prime bidder who is a DBE contractor will
meet the DBE goal by using other DBE subcontractors or by using good faith
efforts.

D. BIDDING REQUIREMENTS

1. DBE Bid Assurance

a. Race Conscious Goal

Race conscious measure or program is one that is focused
specifically on assisting only DBEs. This goal is the amount the
prime must commit to DBEs at the time of bid or a good faith effort
must be documented.

2. DBE Race Conscious Commitment

For a bid to be considered responsive, Bidders will submit the following
information regarding DBE compliance with the UDOT Bidding System
prepared Bid Proposal:

Submit a DBE Commitment of work that will be subcontracted to certified
DBE firm(s) as listed in the UUCP’s Directory or DBE firms that have been
approved by the UUCP prior to bid opening.

a. The names of DBE firms that will participate in the contract;

b. A specific description of the work each named DBE firm will
perform (list specific bid items). Listed bid items will be considered
committed in their entirety unless Bidders designate otherwise in
their DBE Commitment.

(1.) If mobilization is a bid item partially committed to a DBE,
indicate the dollar amount of the DBE mobilization.

(2.) If a partial quantity is committed to a DBE, indicate the
quantity committed to the DBE.

(3.) If a partial performance of an item is committed to a DBE,
explain what part of the item the DBE will perform;



c. The dollar amount of participation by each named DBE firm;

d. If the contract goal is not met, evidence of good faith efforts is
required at the time of bid.

The DBE Commitment is to be included in the prepared bid, and said
information will be kept confidential and will be reviewed to determine the
apparent low bidder has either met the DBE Contract Goal or has
documented acceptable Good Faith Efforts.

3. DBE Race Neutral Participation

Race Neutral DBE participation includes anytime a DBE;

a. wins a Prime Contract through customary bidding procedures,

b. is awarded a subcontract on a prime contract that does not carry a
DBE goal (0% goal),

c. wins a subcontract from a prime contractor that did not consider its
DBE status in making the award (e.g., a prime contractor that uses
a strict low bid system to award subcontracts).

4. DBE Written Confirmation

Low Bidder will submit to the Civil Rights Office within three (3) work days
after the bid opening written confirmation from each DBE participating in
the contract as provided in the Prime Contractor’s DBE Commitment. The
written confirmation will include the following information:

a. A description of the work to be performed (list specific bid items).
Listed bid items will be considered committed in their entirety
unless Contractors designate otherwise in their DBE commitment.

(1) If mobilization is a bid item that is partially committed,
confirm the dollar amount of the mobilization to be
performed.

(2) If a partial quantity is committed, confirm the quantity to be
performed.

(3) If a partial performance of an item is committed, confirm
what part of the item will be performed.

(4) Unit bid prices for each bid item committed to a DBE.



(5) Total dollar amounts (mathematical extensions) for each bid
item committed to a DBE

b. The dollar amount of participation by each named DBE firm.

5. Good Faith Efforts

Bidders who fail to meet the DBE goal for bid evaluation must
demonstrate with documentary evidence they made good faith efforts .
Bidders are required to include the Good Faith Efforts Documentation with
the UDOT Bidding System prepared Bid Proposal. The said information
will be kept confidential and not reviewed unless the Bidder is otherwise
determined to be the low Bidder or UDOT and authorized representatives
elect to review said information in making their determination as to award
of the contract. For the bid to be considered responsive, Bidders will
include with the BID PROPOSAL specific documentary evidence that
good faith efforts have been made to meet the goal.

Attached hereto and marked Exhibit A, and by this reference made a part
hereof, is a list of actions that may be used to prove the type of efforts
prospective Bidders should consider in their attempts to demonstrate good
faith efforts. The list of actions, as contained in Exhibit A, is not intended
to be an exclusive list of efforts that a prospective Bidder may wish to
consider in demonstrating good faith efforts to satisfy DBE participation
requirements. The determination of good faith efforts will be based upon
the information and documentation of the actions supplied by the Bidder
with their bid proposal. The DEPARTMENT reserves the right to
investigate and verify such information or to request the low dollar Bidder
clarify information submitted within 7 days of the time of bid. The 7 days
will be reduced to 5 days beginning January 1, 2017.

Contacts that have been made with DBE firms regarding potential work to
be subcontracted and the results of such contacts are to be submitted with
the UDOT Bidding System prepared Bid Proposal in Race Neutral DBE
Documentation which contains:

(1) The work classifications that will be subcontracted
(2) DBE firms contacted
(3) Method of contact (i.e. emails, letters, postings, etc.)
(3) Result of contact
(4) Name and contact info of anticipated DBE subcontractor(s)
(5) Anticipated work items to be performed by DBEs
(6) Anticipated dollar amount of subcontract(s)



The DBE information submitted includes the NAICS code applicable to the
kind of work the DBE will perform on the contract, and, when a non-DBE
subcontractor is selected over a DBE, copies of the quotes from each
DBE and non-DBE subcontractor. The bidder will make copies of DBE
subcontracts available upon request.

The following items are types of efforts that should be made for
acceptable Good Faith Efforts:

(1) Conducting market research and solicit through all
reasonable means DBEs with capability to do the proposed
work

(2) May include attending pre-bid meetings and matchmaking
events

(3) Posting notices; sending emails
(4) Solicit as early as possible
(5) Unbundling
(6) Establishing flexible timeframes

6. Award of the Contract

The award of the contract, if awarded, will be made to the apparent
successful responsive, responsible Bidder who submitted a reasonable
bid for the contract and has complied with this Subsection D Bidding
Requirements.

7. Administrative Reconsideration

Good faith efforts as used herein will be determined on a case by case
basis. If it is determined that the apparent low Bidder has failed to meet
the requirements of Exhibit A, the bidder will be provided an opportunity
for administrative reconsideration.

a. Official(s) who did not take part in the original determination will
perform the administrative reconsideration.

b. The Bidder will have the opportunity to provide written
documentation or argument concerning whether the goal was met
or adequate good faith efforts were made.

c. The Bidder will have the opportunity to meet in person with the
reconsideration official to discuss whether the goal was met or
adequate good faith efforts were made.

d. The Bidder will be notified in writing of the decision and the basis
for the decision.



e. The reconsideration decision is administratively final and is not
appealable to FHWA or the DOT.

E. COUNTING DBE PARTICIPATION TOWARD GOALS FOR BID EVALUATION

1. The DEPARTMENT will recognize and grant DBE credit toward the goal
for bid evaluation (race conscious goals) for work committed to DBE
contractors ONLY in the types of work for which DBE certification has
been granted by the UUCP prior to bid opening. It is necessary that all
bidders refer to the UUCP DBE Directory for direction and guidance. A
current copy of the DBE directory is available on the Internet at (click on
this link):

https://www.udot.utah.gov/connect/business/civil-rights/

2. Commitments to DBEs that exceed the Goal for Bid Evaluation will be
considered as both race conscious and race neutral. The dollar amount of
the Goal for Bid Evaluation will be considered to be race conscious
participation. Any dollar amounts in excess of the Goal for Bid Evaluation
will be considered as race neutral participation.

3. When a DBE bids as a prime contractor and utilizes themselves as a DBE
participant, their commitment will be counted as race neutral. The prime
contractor is still required to use other DBE subcontractors.

F. COUNTING DBE PARTICIPATION TOWARD GOALS FOR PERFORMANCE

Subcontracts to DBEs that exceed the Goal For Bid Evaluation will be considered
in part as race conscious participation and in part as race neutral participation.
Any dollar amounts in excess of the Goal For Bid Evaluation will be considered
as race neutral participation.

It is intended that the Contractor will utilize the subcontractors designated in the
DBE Commitment in the performance of the contract. Any changes in the
Contractor's DBE Commitment, such as substitution of a DBE subcontractor,
substitution of contract items, or decrease in total dollar amount must be
approved by the DEPARTMENT and must be covered by a Change Order.
Unauthorized substitutions or eliminations may result in the imposition of
sanctions. Failure to meet the Goal for Performance established at the time of
award by the Contractor's DBE Commitment, without adequate justification,
including concurrence of the ENGINEER and Civil Rights Office, will result in the
imposition of sanctions as provided in Part I of this Special Provision.



1. Contractors may count toward their contract goals a portion of the total
dollar value of a joint venture contract eligible under the standards of this
bid condition equal to the percentage of the ownership and controls of the
DBE partner in the joint venture.

2. The ENGINEER will recognize and grant DBE credit for work performed
by DBE contractors ONLY in the types of work for which DBE certification
has been granted by the UUCP prior to bid opening. It is necessary all
Bidders refer to the UUCP'DBE Directory for direction and guidance. A
current copy of the UUCP DBE directory is available on the Internet at
(click on this link):

https://www.udot.utah.gov/connect/business/civil-rights/

3. Contractors may count only the value of the work actually performed by
the DBE toward the DBE goals.

a. Work performed by the DBE’s own forces using “regular
employees” and “regular equipment.”

b. The cost of supplies and materials obtained and purchased by the
DBE and equipment leased for the work of the contract.

c. Work that a DBE subcontracts to a lower tier DBE firm.

4. Contractors may not count toward the DBE goals:

a. Supplies and material purchased and equipment leased by the
DBE from the prime Contractor or its affiliates or another
subcontractor on the project.

b. Work that a DBE subcontracts to a lower tier non-DBE firm.

5. Contractors may count toward their goals only expenditures to a DBE that
performs a commercially useful function in the work of the contract.

a. A DBE performs a “commercially useful function” when it is
responsible for the execution of the work of the contract and is
carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To perform a commercially
useful function, the DBE must also be responsible, with respect to
materials and supplies used on the contract, for negotiating price,
determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself.

b. The DEPARTMENT will evaluate the amount of work
subcontracted, industry practices, whether the amount the firm is to
be paid under the contract is commensurate with the work it is
actually performing and the DBE credit claimed for its performance
of the work, and other relevant factors.



c. A DBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or
project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is
such an extra participant, the DEPARTMENT must examine similar
transactions, particularly those in which DBEs do not participate.

d. A DBE does not perform a commercially useful function if it does
not perform or exercise responsibility for at least 30 percent of the
total cost of its contract with its own work force, or the DBE
subcontracts a greater portion of the work of a contract than would
be expected on the basis of normal industry practice for the type of
work involved.

6. The DEPARTMENT will use the following factors in determining whether a
DBE trucking company is performing a commercially useful function:

a. The DBE must itself own and operate at least one fully licensed,
insured, and operational truck used on the contract.

b. The DBE must be responsible for the management and supervision
of the entire trucking arrangement for the purpose of meeting DBE
goals.

c. The DBE receives credit for the total value of the transportation
services it provides on the contract using trucks it owns, insures,
and operates using drivers it employs.

d. The DBE may lease trucks from another DBE firm, including an
owner operator who is certified as a DBE. The DBE who leases
trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the contract.

e. The DBE may also lease trucks from a non DBE firm, including
from an owner operator. The DBE who leases trucks from a non
DBE is entitled to credit for the total value of the transportation
services provided by non-DBE lessees as long as the DBE
provides the employees for the leased trucks.

f. A lease must indicate the DBE has exclusive use of and control
over the truck. This does not preclude the leased truck from
working for others during the term of the lease with the consent of
the DBE, so long as the lease gives the DBE absolute priority for
use of the leased truck. Leased trucks must display the name and
identification number of the DBE.



7. Contractors may count expenditures with DBEs for materials or supplies
as provided in the following:

a. If the materials or supplies are obtained from a DBE manufacturer,
100 percent of the cost of the materials or supplies counts toward
DBE goals.

For purposes of this paragraph, a manufacturer is a firm that
operates or maintains a factory or establishment that produces, on
the premises, the materials, supplies, articles, or equipment
required under the contract and of the general character described
by the specifications.

b. If the materials or supplies are purchased from a DBE regular
dealer, 60 percent of the cost of the materials or supplies counts
toward DBE goals.

For purposes of this paragraph, a regular dealer is a firm that owns,
operates, or maintains a store, warehouse, or other establishment
in which the materials, supplies, articles or equipment of the
general character described by the specifications and required
under the contract are bought, kept in stock, and regularly sold or
leased to the public in the usual course of business.

(1) To be a regular dealer, the firm must be an established,
regular business that engages, as its principal business and
under its own name, in the purchase and sale or lease of the
products in question.

(2) A firm may be a regular dealer in such bulk items as
petroleum products, steel, cement, gravel, stone, or asphalt
without owning, operating or maintaining a place of business
if the firm both owns and operates distribution equipment for
the products. Any supplementing of regular dealers’ own
distribution equipment will be by a long-term lease
agreement and not on an ad hoc or contract-by-contract
basis.

(3) Packagers, brokers, manufacturers’ representatives, or other
persons or firms who arrange, or expedite transactions are
not regular dealers.

(4) A DBE trucking company that picks up a product from a
manufacturer or regular dealer and delivers the product to
the Contractor performs a delivery service. Credit will not be
given based on a percentage of the cost of the product;
credit will be allowed only for the cost of the transportation
service.



See Section F, Subsection 6.a for a definition of “commercially useful
function.”

8. If the materials or supplies are purchased from a service provider, the fees
or commission charged for assistance in the procurement of the materials
and supplies, or fees or transportation charges for the delivery of materials
or supplies, count toward the DBE goals.

A Service Provider is a business that is neither a manufacturer nor a
regular dealer but simply transfers title of a product from manufacturer to
ultimate purchaser or a firm that puts a product into a container for
delivery. A service provider charges a fee or a commission for assistance
in the procurement of the materials and supplies, or fees or transportation
for the delivery of materials or supplies required on a job site.

a. Only the fees, commissions, or transportation performed by the
DBE service provider count toward the DBE goals. The
DEPARTMENT must determine the fees are reasonable and not
excessive as compared with fees customarily allowed for similar
services.

b. No portion of the cost of the materials and supplies count toward
the DBE goals. Documentary evidence of the supply agreements,
i.e., sales contract, purchase order, etc., will be submitted to the
Resident Engineer or Consultant Engineer at the Preconstruction
Conference. The agreement will set forth the estimated quantities,
unit prices, total dollar amounts, material guarantees, delivery, and
payment requirements including the requirements listed part E, 4,
e, of this DBE Special Provision.

9. Prompt payment for the work accomplished is an integral part of the
concept of a commercially useful function.

10. When a DBE subcontractor is terminated, or fails to complete its work on
the contract for any reason, the Contractor must make good faith efforts to
find another DBE subcontractor to substitute for the original DBE. Direct
these good faith efforts at finding another DBE to perform at least the
same amount of work under the contract as the DBE that was terminated,
to the extent needed to meet the contract goal established for the project.
Document the good faith efforts. If the Department requests
documentation under this provision, submit the documentation within 7
days, which may be extended for an additional 7 days if necessary at the
request of the contractor, and the Department will provide a written
determination to the contractor stating whether or not good faith efforts
have been demonstrated.



Failure by the contractor to carry out the requirements of this part is a
material breach of the contract and may result in the termination of the
contract or such other remedies set forth in that section you deem
appropriate if the prime contractor fails to comply with the requirements of
this section.

G. CONTRACTOR’S RESPONSIBILITY

1. It is the Contractor’s responsibility to determine the level of professional
competence and financial responsibility of any proposed DBE
subcontractor. The Contractor will ascertain the proposed DBE
subcontractor is particularly experienced and equipped for the work of the
subcontract.

2. It is the Contractor’s responsibilities to monitor and assure DBE’s listed to
fulfill DBE goals perform a commercially useful function.

H. DBE SUBCONTRACTOR’S FAILURE TO PERFORM SUCCESSFULLY

If, during the performance of the contract, the Prime Contractor determines a
DBE subcontractor is unable to perform successfully, the Contractor will make
good faith efforts to replace the DBE subcontractor with another DBE to fulfill the
Goal for Bid Evaluation. For Race Conscious DBE participation, the Contractor
will consider the uncompleted DBE committed work items as well as other work
items as a part of the good faith efforts. All substitutions of DBE subcontractors
will receive prior approval by the Civil Rights Office.



UDOT reserves the right to authorize completion of the work that was
subcontracted to a DBE who is unable to perform successfully by either of the
following methods:

1. Approve, at no additional cost to the DEPARTMENT, a replacement DBE
subcontractor and, when appropriate, modify the contract to provide for
reasonable extra time necessary to obtain a DBE replacement at no
additional cost to the DEPARTMENT.

2. Direct the Contractor to perform at unit bid prices. In the event this option
is selected, the percentage DBE goal will be adjusted as may be
appropriate.

I. SANCTIONS

1. The Contractor’s DBE Commitment becomes a 3-part commitment
comprised of the DBE Contractor(s), work item(s) and dollar amount(s).
The Commitment becomes a contract specification upon award of the
contract and becomes the minimum goal for contract performance.

If the Contractor fails to achieve the minimum goal established in the
contract at the time of the award of the contract or later modified, the
contract payments will be reduced as a disincentive by an amount equal to
the dollar amount of work not performed by the DBE. The dollar amount
of any sanction will be computed using the unit prices indicated in the DBE
subcontract.

The Contractor will not substitute DBE subcontractor(s), work item(s), nor
decrease dollar amount(s) as indicated in the Contractor’s DBE Commitment
Substitutions for the good cause reasons defined in 49 CFR 26.53 without
performing the following steps:

1. Give notice in writing to the DBE subcontractor, with a copy to Civil
Rights, of their intent to substitute and the reason of its request.

2. Obtaining a written response from the DBE stating why they would object
or oppose to the substitution or decrease. The Contractor must give the
DBE five (5) days to respond to the notice of substitution.

3. Obtain Civil Rights Office written consent prior to any substitution,
termination or decrease of DBE commitment.

The Contractor will not substitute DBE subcontractor(s), work item(s), nor
decrease dollar amount(s) as indicated in the Contractor’s DBE Commitment
without prior submission of written justification to the ENGINEER and without
prior approval of the ENGINEER and the Civil Rights Office.

Unauthorized substitutions of the DBE(s), under-runs of work item(s), or
decreases in dollar amount(s) may result in the imposition of sanctions as
allowed under Section I.



Exceptions:

a. Any authorized adjustment in the DBE Commitment that has been
approved by the ENGINEER and Civil Rights Office.

b. Race neutral participation.

2. The ENGINEER will deduct maximum points for Compliance with EEO
when completing the Contract Performance Report.

J. RECORD KEEPING

1. The DEPARTMENT must create and maintain a Bidders list consisting of
all firms bidding on prime contracts and bidding or quoting subcontractors
on DOT-assisted projects. For every firm, the following information must
be submitted annually:

a. Firm name

b. Firm address

c. Firm’s status as a DBE or non-DBE

d. Age of firm

e. Annual gross receipts of the firm.

Every firm bidding or quoting as a prime or subcontractor at any level on
DOT-assisted projects must register annually with UDOT.

NOTE: Items (a) and (b) will be completed in the current bidding software
by using the ‘Quote Comparison’ and submitted with your bid.

2. With the bid or no later than 10 work days after bid opening date, each
and every prime bidder must submit to the DEPARTMENT a list of all
firms bidding and/or quoting as subcontractors, service providers or
suppliers.* The Prime Bidder must also submit for each and every firm
sub-quoting the following information:

a. Firm Name

b. Firm address

c. Work classification(s) bid by subcontractor, service provider or
supplier:

(1) Building
(2) Concrete: Curb & gutter, Flatwork, Inlet Boxes, etc.
(3) Concrete: Structural
(4) Consulting firms
(5) Demolition
(6) Electrical: Hwy lighting, signals & fiber optics



(7) Equipment rentals and sales
(8) Excavation
(9) Fencing
(10) Grading
(11) Guardrail
(12) Landscaping & erosion control
(13) Miscellaneous
(14) Painting: Highway structures
(15) Painting: Highway striping & painted messages
(16) Paving: Asphalt highway & runway, etc.
(17) Paving: Concrete
(18) Paving: Miscellaneous
(19) Pipe Culverts, drainage, sewer & water
(20) Reconstruction : Manholes, etc.
(21) Rotomilling
(22) Sawing & sealing
(23) Signs permanent
(24) Steel reinforcing
(25) Steel structural
(26) Surveying
(27) Traffic Control: Flagging
(28) Traffic Control: Temp. Signs and Devices
(29) Trucking
(30) Supplier: Manufacturer
(31) Supplier: Regular Dealer
(32) Supplier: Service Provider

*NOTE: This requirement can be met with the ‘Quote Comparison’
function in the current bidding software. The report must be printed and
faxed to the Civil Rights Department at (801) 965-4101.



Documentary evidence of each action taken must be submitted with
the Bid Proposal.

Exhibit A

Suggested Actions and Required Documentation to Demonstrate

Good Faith Efforts to Comply With DBE Requirements

A Bidder must show that it took necessary and reasonable steps to achieve a
DBE goal that, by their scope, intensity, and appropriateness, can reasonably be
expected to fulfill the program requirement. The efforts employed should be those that
would be taken if a Bidder were actively and aggressively trying to obtain DBE
participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not
good faith efforts to meet the DBE contract requirements.

The following is taken, with some modification, from CFR 49 Part 26, Appendix A. It is
not intended to be a mandatory checklist, nor is it intended to be exclusive or
exhaustive.



GUIDANCE CONCERNING GOOD FAITH EFFORTS

I. When the DEPARTMENT establishes a contract goal on a Federal aid contract,
a Bidder must, in order to be responsive, make good faith efforts to meet the
goal. The Bidder can meet this requirement in either of two ways:

A. The Bidder can meet the goal, documenting commitments for participation
by DBE firms sufficient for this purpose.

B. If it doesn't meet the goal, the Bidder can document adequate good faith
efforts. This means that the Bidder must show that it took all necessary
and reasonable steps to achieve a DBE goal or other requirement of this
part that, by their scope, intensity, and appropriateness to the objective,
could reasonably be expected to obtain sufficient DBE participation, even
if they were not fully successful.

II. In any situation in which the DEPARTMENT has established a contract goal,
CFR 49, Part 26 requires UDOT to use the good faith efforts mechanism of this
part. It is up to the DEPARTMENT to make a fair and reasonable judgment
whether a Bidder that did not meet the goal made adequate good faith efforts. It
is important for the DEPARTMENT to consider the quality, quantity, and intensity
of the different kinds of efforts that the Bidder has made. The efforts employed
by the Bidder should be those that one could reasonably expect a Bidder to take
if the Bidder were actively and aggressively trying to obtain DBE participation
sufficient to meet the DBE contract goal. Mere pro forma efforts are not good
faith efforts to meet the DBE contract requirements. The DEPARTMENT
emphasizes, however, that its determination concerning the sufficiency of the
firm's good faith efforts is a judgment call: meeting quantitative formulas is not
required.

III The U. S. Department of Transportation also strongly cautions the
DEPARTMENT against requiring that a Bidder meet a contract goal (i.e., obtain a
specified amount of DBE participation) in order to be awarded a contract, even
though the Bidder makes an adequate good faith efforts showing. This rule
specifically prohibits UDOT from ignoring bona fide good faith efforts.

IV. The following is a list of types of actions that UDOT should consider as part of
the Bidder’s good faith efforts to obtain DBE participation. It is not intended to be
a mandatory checklist, nor is it intended to be exclusive or exhaustive. Other
factors or types of efforts may be relevant in appropriate cases.

A. Soliciting through all reasonable and available means (e.g. attendance at
pre bid meetings, advertising and/or written notices) the interest of all
certified DBEs who have the capability to perform the work of the contract.
The Bidder must solicit this interest within sufficient time to allow the DBEs
to respond to the solicitation. The Bidder must determine with certainty if
the DBEs are interested by taking appropriate steps to follow up initial
solicitations.



B. Selecting portions of the work to be performed by DBEs in order to
increase the likelihood that the DBE goals will be achieved. This includes,
where appropriate, breaking out contract work items into economically
feasible units to facilitate DBE participation, even when the prime
Contractor might otherwise prefer to perform these work items with its own
forces.

C. Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to
assist them in responding to a solicitation.

D. Negotiating in good faith with interested DBEs.

(1) It is the Bidder’s responsibility to make a portion of the work
available to DBE subcontractors and suppliers and to select those
portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of DBEs that were considered;
a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and
evidence as to why additional agreements could not be reached for
DBEs to perform the work.

(2) A Bidder using good business judgment would consider a number
of factors in negotiating with subcontractors, including DBE
subcontractors, and would take a firm’s price and capabilities as
well as contract goals into consideration.

(a) The fact that there may be some additional costs involved in
finding and using DBEs is not in itself sufficient reason for a
bidder's failure to meet the contract DBE goal, as long as
such costs are reasonable.

(b) No specific price differential has been established by 49
CFR 26. This approach allows flexibility.

(c) Along with the reasonableness of the cost necessarily
comes the fact that prime Contractors are not expected to
bear unreasonable costs.

(d) Any burden that a non-DBE subcontractor might face is also
limited by the reasonableness of competing bids.



(3) The ability or desire of a prime Contractor to perform the work of a
contract with its own organization does not relieve the Bidder of the
responsibility to make good faith efforts. Prime Contractors are not,
however, required to accept higher quotes from DBEs if the price
difference is excessive or unreasonable.

(4) The ability or desire of a prime Contractor to bundle the work of a
subcontractor who wishes to perform all the work of the subcontract
with its own organization does not relieve the Bidder of the
responsibility to require a subcontractor to make good faith efforts.
Subcontractors are not required to accept higher quotes from lower
tier DBEs if the price difference is excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The Contractor's standing
within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example union vs. non-
union employee status) are not legitimate causes for the rejection or non-
solicitation of bids in the Contractor's efforts to meet the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

G. Making efforts to assist interested DBEs in obtaining necessary
equipment, supplies, materials, or related assistance or services.

H. Effectively using the services of available minority/women community
organizations; minority/women Contractors’ groups; local, state, and
Federal minority/women business assistance offices; and other
organizations as allowed on a case by case basis to provide assistance in
the recruitment and placement of DBEs.

NOTE: The DBE ‘Contact Log’ in the UDOT Bidding System,
submitted as part of the Bid Proposal, can be used to
document the following efforts:
IV. A.
IV. C.
IV. D. (1)

The ‘Quote Comparison’ in the UDOT Bidding System,
submitted as part of the Bid Proposal, can be used to
document the following efforts:
IV. B.
IV. D. (3)



Submit with the Bid Proposal documentary evidence to prove that good faith
efforts were accomplished:

1. Submit copies of all solicitations: correspondence, faxes, advertisements,
telephone logs with dates, times, names of persons contacted, nature of
conversation, DBEs’ responses, and etc.

2. If DBEs submitted quotes that were not used because the range of additional
costs was determined to be excessive or unreasonable, submit the range that
has been determined by the Bidder to be a reasonable range of additional costs
and explain how that range was determined.

3. As a part of demonstrating a reasonable range of additional costs, submit
copies of all subcontractor quotes, copies of spread sheet(s) which compare all
DBE quotes with non-DBE quotes and which include bid item(s) quoted, work
classifications, quantities, prices, and dollar amounts.

4. Submit a narrative of specific names and types of information, assistance,
considerations given, and efforts to assist DBEs under Item IV, subparts C
through F.

V. In determining whether a Bidder has made good faith efforts, the DEPARTMENT
may take into account the performance of other Bidders in meeting the contract.
For example, when the apparent successful Bidder fails to meet the contract
goal, but others meet it, UDOT may reasonably raise the question of whether,
with additional reasonable efforts, the apparent successful bidder could have met
the goal. If the apparent successful Bidder fails to meet the goal, but meets or
exceeds the average DBE participation obtained by other Bidders, you may view
this, in conjunction with other factors, as evidence of the apparent successful
Bidder having made good faith efforts.



DBE BID ASSURANCE

DBE PARTICIPATION

If the DBE goal which is indicated in Section A, CONTRACT GOAL, of APPENDIX A,
BID CONDITIONS, DISADVANTAGED BUSINESS ENTERPRISE (DBE) is greater
than 0.0 percent, submit DBE Commitment.

By signing the BID REPORT (either manually or electronically), it is understood that
those individuals who sign as owners or authorized representatives of the Bidder, have
read and are familiar with APPENDIX A, SPECIAL PROVISION, BID CONDITIONS,
DISADVANTAGED BUSINESS ENTERPRISE and hereby certify that good faith efforts
(when applicable as defined by Section IX, Bid Conditions, D.5) have been utilized to
meet or exceed the goal of the DBE Program as established by the DBE Special
Provision.

Indicate intended DBE commitment.

 We intend to meet or exceed the contract goals as per the DBE Commitment
which is submitted with the Bid Proposal (when project goal is greater than 0.0).

 We have not met the advertised DBE Project goal. A Good Faith Effort is
required. We have provided the required documentation per 49 CFR, Part 26.53.

Documentation of Good Faith Efforts is not required on a 0.0 percent goal project.



VII. Civil Rights Certification Memo





VIII.    Attention Contractors
E.E.O. Affirmative Action Requirements on

Federal and Federal-Aid Construction Contracts of $10,000 or More

Include the Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity, Executive Order (EO) 11246, as amended (incorporated by reference &
Appendix A - below) and the Standard Federal Equal Employment Opportunity
Construction Contract Specifications set forth in §60-4.3 (incorporated by reference) in
all requests for bids/solicitations on all contracts and subcontracts of $10,000 or more

Include in Appendix A, Notice of Requirement for Affirmative Action to Ensure Equal
Employment Opportunity, the goals established by the Office of Federal Contract
Compliance Programs (OFCCP) for minority and female participation in each craft on all
contracts and subcontracts.

APPENDIX A (EO 11246)

The OFCCP goals for minority representation in each trade are shown below. The goal
for female utilization (6.9 percent) applies to all contracts and subcontracts irrespective
of their geographical location.

COUNTY GOAL COUNTY GOAL COUNTY GOAL
Beaver 12.6 Box Elder 5.1 Cache 5.1
Carbon 5.1 Daggett 5.1 Davis 6.0
Duchesne 5.1 Emery 5.1 Garfield 12.6
Grand 10.2 Iron 12.6 Juab 5.1
Kane 12.6 Millard 5.1 Morgan 5.1
Piute 5.1 Rich 5.1 Salt Lake 6.0
San Juan 10.2 Sanpete 5.1 Sevier 5.1
Summit 5.1 Tooele 6.0 Uintah 5.1
Utah 2.4 Wasatch 5.1 Washington 12.6
Wayne 5.1 Weber 6.0

These goals are applicable to all contractors’ or subcontractors’ construction work
(whether or not it is Federal or Federally assisted) performed in the covered area.

The Bidder’s attention is called to the “Equal Opportunity Clause” (form FHWA 1273- II
1 b, included in this contract) and the “Standard Federal Equal Employment
Specifications” set forth in 41 CFR Part 60-4 (incorporated by reference).

Compliance with the Executive Order and the regulations in 41 CFR part 60-4 is based
on the implementation of the “Equal Opportunity Clause,” specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and the efforts
to meet the goals.



Contractors are required to give written notice to the U.S. Department of Labor, Office of
Federal Contract Compliance Programs, Southwest and Rocky Mountain Region,
OFCCP-SW-ConstructionAward@dol.gov,
(https://www.dol.gov/agencies/ofccp/contact/regional-offices) within 10 working days of
award of any construction subcontract in excess of $10,000 at any tier for construction
work under the contract resulting from this solicitation. The notification must include the
prime contract number, name of awarding contractor, contractor representative name,
phone number, email address, contractor awarded subcontract name, address, phone
number, employer identification number (EIN), dollar amount of subcontract, estimated
start and completion dates of subcontract, and geographical area in which the contract
is to be performed, state, county(s), city (if applicable).

Under Section 303 of EO 11246, only the U. S. Department of Labor (DOL) has the
authority to determine compliance with EO 11246 and its implementing regulations.
The Federal Highway Administration (FHWA) and the State highway agency (UDOT) do
not have independent authority to determine compliance with EO 11246, 41 CFR
Chapter 60, or the minority and female participation goals established by the Office of
Federal Contract Compliance Programs (OFCCP), pursuant to 41 CFR Chapter 60.

If the State highway agency (UDOT) or the FHWA becomes aware of any possible
violations of EO 11246 or 41 CFR Chapter 60, each has the authority and the
responsibility to notify the OFCCP.

APPENDIX B

As used in these specifications:
a. Covered area: The geographical area described in the solicitation from

which this contract resulted;
b. Director: Director, Office of Federal Contract Compliance Programs,

United State Department of Labor, or any person to whom the Director
delegates authority;

c. Employer identification number: The Federal Social Security number used
on the Employer’s Quarterly Federal Tax Return, U.S. Treasury
Department Form 941.

d. Minority includes:
(i) Black (all persons having origins in any of the black African racial

groups not of Hispanic origin);
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or

South American or other Spanish Culture or origin, regardless of
race);

(iii) Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in
any of the original peoples of North America and maintaining
identifiable tribal affiliations through membership and
participation or community identification).



IX.  Specific Equal Employment Opportunity Responsibilities

1. General

a. The State Transportation Agency (STA) and Federal Highway
Administration (FHWA) have the authority and the responsibility to ensure
compliance with 23 USC Section 140 and Title VI of the Civil Rights Act of
1964, as amended, and related regulations, including 49 CFR Parts 21
and 23, and 23 CFR Parts 200, 230, and 633. Pursuant to this authority,
the STA and the FHWA will conduct compliance reviews of contractors on
federally funded highway projects to determine compliance with these
laws and related regulations. The STA will prepare complete, written
reports of findings of the compliance reviews. The FHWA will analyze the
reports, and the evidence on which they are based.

b. A contractor’s EO requirements are in the contract provisions referenced
in the FHWA-1273 (included herein). These include contractor acceptance
of Section II, 1 c, and the obligation of the contractor to comply with
specific EO activities at a minimum.

c. Submit form PR-1391 in July and at other times when such information is
required by the STA or the FHWA; and submit other documentation and
reports as requested by the STA or the FHWA.

2. Equal Employment Opportunity (EEO)

a. Where minorities and women have been excluded from certain
classifications in a contractor’s work force, the EEO affirmative action
requirements specified in the contract will be implemented in good faith to
provide EEO.

b. The contractor will use the avenue afforded by the Training Special
Provision (included herein) to increase minority and female employment in
crafts where they have been underrepresented.

3. Minority and Female Average Availability Percentages – Utah

a. Average percentages for minority (M) and female (F) availability in each
trade, by County, are shown below. Availability is defined as “an estimate
of the number of qualified minorities or women available for employment in
a given job group.”



COUNTY M F COUNTY M F COUNTY M F COUNTY M F
Beaver 6.8 3.0 Box Elder 9.9 5.0 Cache 9.9 5.0 Carbon 12.3 3.0

Daggett 12.3 3.0 Davis 8.9 3.0 Duchesne 12.3 3.0 Emery 15.5 5.0
Garfield 15.5 5.0 Grand 15.5 5.0 Iron 6.8 3.0 Juab 8.2 4.0
Kane 15.5 5.0 Millard 6.8 3.0 Morgan 11.1 3.0 Piute 15.5 5.0
Rich 9.9 5.0 Salt Lake 21.6 5.0 San Juan 15.5 5.0 Sanpete 8.2 4.0
Sevier 15.5 5.0 Summit 11.1 3.0 Tooele 8.2 4.0 Uintah 12.3 3.0
Utah 11.9 4.0 Wasatch 11.1 3.0 Washington 10.0 4.0 Wayne 15.5 5.0
Weber 17.8 5.0

b. The use of these average percentages in no way precludes the contractor
from performing and documenting good faith efforts to recruit and employ
minorities and females.

4. Compliance Determinations

a. The list below is a set of “Good-Faith Efforts” criterion established in
FHWA’s regulatory and policy requirements that may be used to
determine a contractor’s good faith efforts:

1. Contractor’s EEO Policy
2. Dissemination of the EEO Policy
3. Authority and Responsibility of EEO Officer
4. Periodic EEO meetings (EEO indoctrination)
5. Notices/posters on bulletin board
6. Advertising as an “EEO Employer”
7. Recruitment – Systematic and direct recruitment efforts with

sources likely to yield minorities and women
8. Educate all new supervisors within 30 days of reporting to duty
9. Encourage present employees to refer minorities and women
10. Evaluates the spread of wages to determine whether discrimination

exists
11. Investigates all complaints, promptly, and appropriate corrective

action is taken
12. Assist in locating, qualifying, and increasing the skills of minorities

and women
13. Fully uses training programs and advises employees and

applicants of opportunities
14. Minorities and women exist in contractor’s training program
15. Ensure non-segregated facilities
16. Minorities and women are employed in all occupations, crafts, and

job classifications on an equal basis
17. Procedures establishing the monitoring of subcontractors’

compliance with nondiscrimination, EO and EEO obligations
18. The need for adequate records and reports



19. Minorities and women reach accumulating work hours expected
based on their representation

20. Ensure a workplace free of harassment, intimidation, and coercion

b. Affirmative Action is determined based on the evaluation of the
contractor’s compliance with all of the above good faith efforts and on the
contractor’s efforts to achieve maximum results from the actions.

c. A contractor is in compliance when there is no evidence of discrimination
in employment, training, DBE, Indian Preference provisions, equal
opportunity requirements, or evidence every good faith effort has been
made.

d. Include in the EEO Policy a commitment to provide a workplace free of
harassment, intimidation, and coercion; ensure the policy is posted on the
project bulletin board; ensure foreman and superintendents are trained in
prevention of harassment, intimidation, and coercion; and take other
affirmative actions as necessary to satisfy the requirements of 41 CFR 60
4.3.7a. At the time annual registration is due, the contractor will
acknowledge that they have a workplace free of harassment, intimidation,
and coercion.

5. Training Special Provisions

This Training Special Provisions supersedes subparagraph II 6b of the FHWA-
1273, and is an implementation of 23 U.S.C.C.140 (a).

Provide training as follows as part of the equal employment opportunity
affirmative action program:

Provide on-the-job training aimed at developing full journeymen in the type of
trade or job classification involved.

For the number of training hours to be trained under the special provision:
Refer to Civil Rights Certification Memo

If a portion of the contract work is subcontracted, determine how many, if any, of
the trainees are to be trained by the Subcontractor. Make this training special
provision applicable to the subcontract. Retain the primary responsibility for
meeting the training requirements imposed by this special provision. Where
feasible, 25 percent of apprentices or trainees in each occupation will be in their
first year of apprenticeship or training.

Distribute the number of trainees among the work classifications on the basis of
needs and the availability of journeymen in the various classifications within a
reasonable area of recruitment. Prior to commencing construction, submit to the



State highway agency for approval the number of trainees to be trained in each
selected classification and training program to be used. Specify the starting time
for training in each of the classifications. The STA gives credit for each trainee
employed on the contract work that is currently enrolled or becomes enrolled in
an approved program. Reimbursement is made for the trainees as specified in
this provision.

Training and upgrading of minorities and women toward journeyman status is a
primary objective of this Training Special Provision. Enroll minority trainees and
women (e.g., by conducting systematic and direct recruitment through public and
private likely to yield minority and women trainees) to the extent that such
persons are available within a reasonable area of recruitment. Demonstrate the
steps taken to achieve compliance with Federal Projects With Full Size Plan
Sheets this Training Special Provision. This training commitment is not intended
nor used to discriminate against any applicant for training, whether a member of
a minority group or not.

Do not employ a trainee in any classification in which they have successfully
completed a training course leading to journeyman status or in which they have
been employed as a journeyman. Include appropriate questions in the employee
application or by other suitable means to satisfy this requirement. Document the
findings in each case. The training program selected, and approved by the STA
and the FHWA, establishes the minimum length and type of training for each
classification in that program. The STA and the FHWA approves a program if it
meets the equal employment opportunity obligations and qualification of the
average trainee for journeyman status in the classification concerned by the end
of the training period. Furthermore, apprenticeship programs registered with the
U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau and training programs
approved but not necessarily sponsored by the U.S. Department of Labor,
Manpower Administration, Bureau of Apprenticeship and training are considered
acceptable if administered in a manner consistent with the equal employment
obligations of Federal-aid highway construction contracts. Approval or
acceptance of a training program is obtained from the State prior to commencing
work on the classification covered by the program.

Provide training in the construction crafts rather than clerk typists or secretarial-
type positions. Training is permissible in lower level management positions such
as office engineers, estimators, timekeepers, etc., where the training is oriented
toward construction applications. Training in the laborer classification if approved
by the division office. Some off-site training is permissible as long as the training
is an integral part of an approved training program and does not comprise a
significant part of the overall training.

Trainees are paid at least 60 percent of the appropriate minimum journeyman’s
rate specified in the contract for the first half of the training period, 75 percent for



the third quarter of the training period, and 90 percent for the last quarter of the
training period, unless apprentices or trainees in an approved existing program
are enrolled as trainees on this project, or as other percentages are approved by
the Dept. of Labor. In that case, the appropriate rates approved by the
Departments of Labor or Transportation in connection with the existing program
will apply to all trainees being trained for the same classification who are covered
by this Training Special Provision.

Furnish the trainee a copy of the program to be followed in providing the training.
Provide each trainee with a certification showing the type and length of training
satisfactorily completed.

Provide for the maintenance of records and furnish periodic reports documenting
their performance under this Training Special Provision. UDOT form, Monthly
Training Summary satisfies this reporting requirement. Contractor will
accomplish entry of this information electronically by entry into UDOT Business
System at least monthly for the duration of the project.

a. Training Program Description: As part of the Equal Employment
Opportunity Affirmative Action Program, the Contractor will provide
on-the-job training aimed at developing full journey status in the
type of trade or job classification involved. The number of hours of
training to be provided under this contract will be as shown on the
bid schedule. Apprentices must be enrolled in an US Dept. of
Labor, Bureau of Apprenticeship and Training approved program.

b. OBJECTIVE: Training and upgrading of minorities and women
toward journey status is the primary objective of this program. The
Contractor will enroll minorities and/or women, where possible, and
document good faith efforts prior to the hire of non-minority males
in order to demonstrate compliance with this Training Special
Provision. This training commitment is not intended, and will not be
used, to discriminate against any applicant for training, whether a
member of a minority group or not.

c. PROJECT TRAINING GOAL: The formula for determining the
training goal specified in the Training Special Provision will be as
follows:



Engineer’s estimate times 33%
equals total labor dollars. $25,000,000 X 33% = $8,250,000

Total labor $ divided by $50/hr
equals total labor hours. $8,250,000 ÷ *$50/hr = 165,000 hrs.

Total labor hours times 5%
equals project training hours. 165,000 hrs. X 5% = 8,250 hrs.

*$50.00 = labor cost per hour per employee – to be adjusted periodically to
accommodate increase in cost.

e. GENERAL: At the time of the pre-construction meeting, the
Contractor must submit Form C-130 indicating the training program
to be used, the number of hours of training to be provided by
classification, and the anticipated starting time for training in each
selected classification when there are OJT hours assigned to the
project.

f. If the C-130 is not completed and submitted prior to the start of
construction, liquidated damages will be assessed. Civil Rights
Office reserves the right to assess liquidated damages based on
the highest wage rate (base + fringe) that associates to an
apprentice program when the C-130 is not completed and
submitted.

g. The Contractor will review annually the training and promotion
potential of minority and women employees and will encourage
eligible employees to apply for such training and promotion.

h. METHOD OF MEASUREMENT: The Contractor will be credited for
each approved apprentice/trainee employed on the project and
reimbursed on the basis of hours worked in the program to which
he/she is indentured, as listed on the certified payrolls, and
reported monthly, by the Contractor in the UDOT Business System.
There will be no credit for training provided under this section prior
to the Contractor’s submittal and approval by the RE of the
Apprentice/Trainee Certification from the appropriate agency. This
certification expires 90 days from the date of issue, and must be
renewed by the Contractor in order to keep the apprentice/trainee’s
hours eligible for reimbursement.

i. BASIS OF PAYMENT: Payment for contractor participating in the
Apprenticeship Training Program will be made at a rate of $10.00
an hour. Payment will be made at the contract unit price of $10.00
for each hour of approved apprenticeship training actually provided.
If the contractor provides training for more than the number of
hours specified on the bid schedule, the payment of $10.00 per
hour continues to be paid for all hours of training provided, up to a

DESCRIPTION SAMPLE



maximum of double the assigned goal. No reimbursement will be
provided to the contractor for hours in excess of twice the assigned
training goal per project. All reimbursement payments made to the
contractor for training must be paid to the agency administering the
training program. Certified documentation, C139 form, showing the
payment to the training agency is required to be submitted to the
UDOT project office.

A contractor will have fulfilled his/her responsibilities under this
Training Special Provision if he/she has provided acceptable
training to the number of trainees specified on the C-130 and the
number of hours specified and shown on the bid schedule.
EXAMPLE (a): Training Goal = 750 hours; Hours specified on bid
schedule = 750. Contractor may use any number of trainees to
satisfy the number of hours specified on the bid schedule but the
number of trainees specified on the Form C-130 must be used
unless change is approved by RE. EXAMPLE (b): Training Goal =
2000 hours; Hours specified on bid schedule = 2,000. Contractor
may use any number of trainees to satisfy the number of hours
specified on the bid schedule.

Any request for adjustment to the OJT Training Form or goal MUST
be submitted and approved by the UDOT Civil Rights Office prior to
substantial completion of project. Good Faith Efforts and mitigating
circumstances will be considered in approval process.

DISINCENTIVES: Where the Contractor has failed, by the end of the project,
to provide the required number of hours of training and has failed to submit
acceptable good faith efforts documentation which establishes exactly why
he/she was unable to do so, the Contractor will be assessed an amount equal
to the following disincentives to be deducted from the final progress payment:

DESCRIPTION SAMPLE
Number of hours of
training not provided,
times the journey worker
hourly scale plus benefits

HOURS OF
TRAINING
NOT
PROVIDED

*JOURNEY
WORKER

BASE
PLUS
FRINGE

TOTAL
HOURLY
WAGE OF
TRAINEE

DISINCENTIVES

600 OPERATOR –
Blade
Smooth/Finish

23.80 +
9.76

= 33.56 20,136.00

500 CARPENTER 16.13 +
2.80

= 18.93 9,465.00

600 IRONWORKER 21.84 +
9.92

= 31.76 19,056.00

700 OPERATOR –
Bulldozer

18.05 +
7.08

= 25.13 17,591.00

Total training hours not
provided

2,400 Project Total Disincentives 66,248.00



*The journey worker scale is based on the classification identified in the approved
programs submitted previously on the form C-130.

(This form C-130 replaces the required Training Letter of Commitment and is to be
completed and submitted to the UDOT Resident Engineer before or at the pre-
construction meeting for the project. Form is found on the UDOT web site, Construction
forms, DBE, EEO and Labor Forms).

TRAINING COMMITMENT FORM

(This form replaces the required Training Letter of Commitment and is to be completed and submitted to
the UDOT Resident Engineer before or at the preconstruction meeting for the project.)

Date:

Project #  Location

Company

Address

City State ZIP Phone

Craft/Classification Training Program # Trainees
Starting
Date

Approx #
Hrs

Signature Title Date



X. Wage Rates Applicable
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XI.   Title VI

The Department, in accordance with the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies
all bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award.



Title VI Appendix A and E

Title VI of the Civil Rights Act of 1964 – Non – Discrimination Notice; Attachment A

NON-DISCRIMINATION NOTICE

In accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C 2000d
to 2000d-4 and the Title 49, Code of Federal Regulations. The text below, in its
entirety, is in all contracts entered into by UDOT. All of the text except the final section,
entitled “Incorporation of Provisions,” should be included in any contract entered into by
any UDOT contractor.

During the performance of this contract, for itself, its assignees and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

A. COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 FOR FEDERAL-AID
CONTRACTS

1. Compliance with Regulations: The contractor shall comply with the
Regulation relative to nondiscrimination in Federally-assisted programs of
the Department of Transportation (hereinafter, “DOT”) Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as Regulations), which are herein incorporated by
reference and made a part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed
by it during the contract, shall not discriminate on the grounds of race,
color, sex, age, disability, income status, or national origin in the selection
and retention of subcontractors, including procurements of materials and
leases of equipment. The contractor shall not participate either directly or
indirectly in the discrimination prohibited by section 21.5 of the
Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

3. Solicitations for Subcontractors, Including Procurements of
Materials and Equipment: In all solicitations either by competitive
bidding or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the
contractor of the contractor’s obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, color,
sex, age, disability, income status, or national origin.



4. Information and Reports: The contractor shall provide all information
and reports required by the Regulations or directives issued pursuant
thereto, and shall permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the
(Recipient) or the (Name of Appropriate Administration) to be pertinent to
ascertain compliance with such Regulations, orders and instructions.
Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information the
contractor shall so certify to the (Recipient), or the (Name of Appropriate
Administration) as appropriate, and shall set forth what efforts it has made
to obtain the information.

5. Sanctions for Noncompliance: In the event of the contractor’s
noncompliance with the nondiscrimination provisions of this contract, the
(Recipient) shall impose such contract sanctions as it or the (Name of
Appropriate Administration) may determine to be appropriate, including,
but not limited to:

a. Withholding of payments to the contractor under the contract until
the contractor complies, and/or

b. Cancellation, termination or suspension of the contract, in whole or
in part.

6. Incorporation of Provisions: The contractor shall include the provisions
of paragraphs (1) through (6) in every subcontract, including procurements
of materials and leases of equipment, unless exempt by the Regulations,
or directives issued pursuant thereto.

The contractor shall take such action with respect to any subcontractor procurement as
the (Recipient) or the (Name of Appropriate Administration) may direct as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however,
that, in the event a contractor becomes involved in, or is threatened with litigation with a
subcontractor or supplier as a result of such direction, the contractor may request the
(Recipient) to enter into such litigation to protect the interests of the (Recipient), and, in
addition, the contractor may request the United States to enter into such litigation to
protect the interests of the United States.



 Title VI of the Civil Rights Act of 1964 – Non – Discrimination Notice;
Attachment E

During the performance of this contract, the contractor, for itself,
its assignees, and successors in interest (hereinafter referred to
as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited
to:

Pertinent Non-Discrimination Authorities:

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et
seq., 78 stat. 252), (prohibits discrimination on the basis of race,
color, national origin); and 49 CFR Part 21.

• The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, (42 U.S.C. § 460l ), (prohibits unfair treatment of
persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

• Federal-Aid Highway Act of 1973,(23 U.S.C. § 324 et seq.), (prohibits
discrimination on the basis of sex);

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et
seq.), as amended, (prohibits discrimination on the basis of
disability); and 49 CFR Part 27;

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 610
Iet seq.), (prohibits discrimination on the basis of age);

• Airport and Airway Improvement Act of 1982, (49 USC § 47 l , Section
47123), as amended, (prohibits discrimination based on race, creed,
color, national origin, or sex);

• The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of
1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not);

• Titles II and III of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 - 12189)
as implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;

• The Federal Aviation Administration's Non-discrimination statute
(49 U.S.C. §47123) (prohibits discrimination on the basis of race,
color, national origin, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations, which ensures
discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

• Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin



discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI,you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed.
Reg. at 74087 to 74100);

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq).
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XII. REQUIRED CONTRACT PROVISIONS FEDERAL-AID
CONSTRUCTION CONTRACTS

I. General
II. Nondiscrimination
III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds for

Lobbying
XII. Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I.  GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within
the limits of a construction project on a Federal-aid highway
unless it is labor performed by convicts who are on parole,
supervised release, or probation. 23 U.S.C. 114(b). The term
Federal-aid highway does not include roadways functionally
classified as local roads or rural minor collectors. 23 U.S.C.
101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make known
to the contracting officers an EEO Officer who will have the
responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions
as a source of employees, the contractor will use good faith
efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. 23 CFR

230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8.  Reasonable Accommodation for Applicants / Employees
with Disabilities: The contractor must be familiar with the
requirements for and comply with the Americans with Disabilities
Act and all rules and regulations established thereunder.
Employers must provide reasonable accommodation in all
employment activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or
(4) Disqualifying the contractor from future bidding as non-

responsible.
c. The Title VI and nondiscrimination provisions of U.S.

DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

III.  NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV.  DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH–1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;



(ii) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30–day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30–day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph



2a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901–3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH–347 or in any other format desired. Optional Form
WH–347 is available for this purpose from the Wage and Hour
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(ii) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH–347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH–347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.



(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with



the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors to
include these clauses and wage determination(s) in any lower
tier subcontracts. The prime contractor is responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this section. In the event of any
violations of these clauses, the prime contractor and any
subcontractor(s) responsible will be liable for any unpaid wages
and monetary relief, including interest from the date of the
underpayment or loss, due to any workers of lower-tier
subcontractors, and may be subject to debarment, as
appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as provided
in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set
forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the

U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm who
has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by
virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V.   CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer
or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek. 29 CFR 5.5.

2. Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in paragraph
1. of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages and
interest from the date of the underpayment. In addition, such
contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or



mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901–3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI.  SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated
by the contracting agency. Specialty items may be performed by
subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price
before computing the amount of work required to be performed
by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality
of the work of the leased employees;



(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI is
computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the contract.
Written consent will be given only after the contracting agency
has assured that each subcontract is evidenced in writing and
that it contains all pertinent provisions and requirements of the
prime contract. (based on long- standing interpretation of 23
CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing
safety, health, and sanitation (23 CFR Part 635). The contractor
shall provide all safeguards, safety devices and protective
equipment and take any other needed actions as it determines,
or as the contracting officer may determine, to be reasonably
necessary to protect the life and health of employees on the job
and the safety of the public and to protect property in connection
with the performance of the work covered by the contract. 23
CFR 635.108.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance of
the contract, to work in surroundings or under conditions which
are unsanitary, hazardous or dangerous to his/her health or
safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative thereof,
shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the
construction safety and health standards and to carry out the
duties of the Secretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT (42
U.S.C. 7606; 2 CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more – as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* * * * *



2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion – First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2

CFR 180.335 and 180.340.

* * * * *

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily



excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* * * * *

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such

prospective participant should attach an explanation to this
proposal.

* * * * *

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31

U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XII. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. It is not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE
FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS (23 CFR 633,
Subpart B, Appendix B) This provision is applicable to all
Federal-aid projects funded under the Appalachian Regional
Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to do work
which is, or reasonably may be, done as on-site work, shall give preference to
qualified persons who regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the Appalachian counties of
the State wherein the contract work is situated, except:

a. To the extent that qualified persons regularly residing in the area are not
available.

b. For the reasonable needs of the contractor to employ supervisory or specially
experienced personnel necessary to assure an efficient execution of the
contract work.

c. For the obligation of the contractor to offer employment to present or former
employees as the result of a lawful collective bargaining contract, provided that
the number of nonresident persons employed under this subparagraph (1c)
shall not exceed 20 percent of the total number of employees employed by the
contractor on the contract work, except as provided in subparagraph (4) below.

2. The contractor shall place a job order with the State Employment Service indicating
(a) the classifications of the laborers, mechanics and other employees required to
perform the contract work, (b) the number of employees required in each classification,
(c) the date on which the participant estimates such employees will be required, and
(d) any other pertinent information required by the State Employment Service to
complete the job order form. The job order may be placed with the State Employment
Service in writing or by telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order is substantially
modified, the participant shall promptly notify the State Employment Service.

3. The contractor shall give full consideration to all qualified job applicants referred to
him by the State Employment Service. The contractor is not required to grant
employment to any job applicants who, in his opinion, are not qualified to perform the
classification of work required.

4. If, within one week following the placing of a job order by the contractor with the
State Employment Service, the State Employment Service is unable to refer any
qualified job applicants to the contractor, or less than the number requested, the State
Employment Service will forward a certificate to the contractor indicating the
unavailability of applicants. Such certificate shall be made a part of the contractor's
permanent project records. Upon receipt of this certificate, the contractor may employ
persons who do not normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a
contractual preference for the use of mineral resource materials native to the
Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4 of this
Attachment A in every subcontract for work which is, or reasonably may be, done as
on-site work.



XIII. Measurement and Payment



Measurement and Payment
Project # F-0040(251)125

Line No. Item Number Item Name Unit of Measure

1 015017010 Mobilization Lump

Amount Paid: The lesser of 25% of Mobilization or 2.5% of contract.  When Paid: With first 
estimate.
Amount Paid: The lesser of 25% of Mobilization or 2.5% of contract.  When Paid: With any estimate 
following completion of 5% of contract.
Amount Paid: The lesser of 25% of Mobilization or 2.5% of contract.  When Paid: With any estimate 
following completion of 10% of contract.
Amount Paid: The lesser of 25% of Mobilization or 2.5% of contract.  When Paid: With any estimate 
following completion of 20% of contract.
Amount Paid: Amount bid in excess of 10% of contract price.  When Paid: Project acceptance-final.

2 01540701* Public Information Services Lump

Amount Paid- 25% of bid item amount.  
When Paid- with first estimate.
Amount Paid- Remaining portion of bid item paid as a percentage of the contract completed.  
When Paid- with each subsequent estimate.

3 015547005 Traffic Control Lump

Amount Paid- 25% of the bid item amount.  When Paid- with first estimate.
Amount Paid- remaining portion of bid item paid as a percentage of the contract completed.  When 
Paid- with each subsequent estimate.

4 01557700* Portable Variable Message Signs device day

5 015717025 Check Dam - Fiber Roll ft

Measured along centerline of fiber roll (12 inch diameter required).

6 015717075 Drop-Inlet Barrier - Fiber Roll ft

Measured along centerline of fiber roll (18 inch diameter required).

7 015717115 Pipe-Inlet Barrier - Fiber Roll Each

Measured along centerline of fiber roll (18 inch diameter required).

8 015717140 Fiber Roll Barrier ft

Measured along centerline of fiber roll (18 inch diameter required).

9 02216700P Test-Hole Utility (Contingency) Each

10 02816700* Landscape Restoration sq ft

11 02922703P Broadcast Seed (Plan Quantity) Acre

12 16525701P Install State Furnished 30' Highway Luminaire Pole and 
Foundation

Each

Payment shall include furnishing all labor, materials, equipment, hardware, and incidentals 
necessary to complete the work, including the breakaway base, slip base kit, and oval handhole 
cover, complete in place.

13 13551700* Building Entry Each

14 13553701* Install State Furnished 1D Conduit ft

15 13553701P Install State Furnished One 2-Inch Conduit ft

16 13553706* Install State Furnished Three 12.7/10mm Microducts ft

17 135537065 MD4 Microduct Bundle ft

18 13553708* Proof Existing Conduit ft

19 13553710* Directional Bore ft

20 13553711* Plow or Trench Outside of Roadway - 36in Depth ft

21 13553712* Plow or Trench Outside of Roadway - 60in Depth ft

Report Generated on 02/10/2026 2:25 PM
[Timezone: (UTC-07:00) Mountain Time (US & Canada)] Page 1 of 2



Measurement and Payment
Project # F-0040(251)125

Line No. Item Number Item Name Unit of Measure

22 13553713* 60-Inch Depth Rock Saw Trench (Contingency) ft

23 13553714* 36-Inch Depth Rock Saw Trench (Contingency) ft

24 135547020 Polymer Concrete Junction Box Type I Each

25 13554703P Install State Furnished HDPE Junction Box, Type II Each

In place. Includes installation of State Furnished HDPE junction box, removal 
and disposal of leftover spoils, backfill, flowable fill, maintenance markers, conduit plugs, 
grounding materials, concrete collar, expansion joint material, grout and a locate ball or disk.
Includes the transporting of junction boxes to project location.

26 13554704P Install State Furnished HDPE Junction Box, Type III Each

In place. Includes installation of State Furnished HDPE junction box, removal 
and disposal of leftover spoils, backfill, flowable fill, maintenance markers, conduit plugs, 
grounding materials, concrete collar, expansion joint material, grout and a locate ball or disk.
Includes the transporting of junction boxes to project location.

27 13555702P Install State Furnished Pole-Mounted 336 ITS Cabinet - No 
Paint

Each

28 13556711P Install State Furnished Galvanized 6-Bolt Mount CCTV Pole, 
45’

Each

29 13556712P CCTV Pole Foundation Each

30 13594700* Install State Furnished WiFi Hotspot Each

31 13594701P Pull Existing Fiber Cable Through New Conduit ft

32 13594703* CAT 6 Ethernet Cable ft

33 13594707* Install State Furnished 144 Strand SMFO Microfiber Cable ft

34 13594708* Install State Furnished 72 Strand SMFO Cable ft

35 13594709* Install State Furnished 144 Strand SMFO Cable ft

36 13594710* 288 Strand Hub Fiber Optic Distribution Unit (FDU) Each

37 13594711* 72 Strand Hub Fiber-Optic Distribution Unit (FDU) Each

38 13594712* 120VAC Circuit Each

39 13594713P Install State Furnished Fusion Splice Each

40 13594714* 6 Strand FOC Drop Cable ft

41 13594715P Install State Furnished Fiber Optic Cable Splice Enclosure Each

42 13594716* 7 ft Two Post Telecommunications Rack Each

43 13594717* 6 Strand Pre-Terminated Drop Cable Unit Each

44 16530700P #14 AWG Solid/Insulated Locate Wire ft

45 16530701P ITS Electrical Service, MP 59.1 Lump

46 16530702P STATE FURNISHED POE NETWORK SWITCH Each

Report Generated on 02/10/2026 2:25 PM
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XIV. Special Provisions 
 
 Section No. Title – Type (current date)  
1. 00221S Bidding Contract Time – Innovative Contracting (P+T) Special 

Provision (Calendar Day Projects) (12/31/2025) 
2. 00555M Prosecution and Progress – Construction Special Provision 

(12/31/2025) 
3. 00825S Native American Employment Preference (UTE), Region 3 Special 

Provision (2026, Version 1) 
4. 01284S Prompt Payment – Department Special Provision (2026, Version 1) 
5. 01355S Environmental Compliance – Department Special Provision (2026, 

Version 1) 
6. 01455S Material Quality Assurance– Department Special Provision (2026, 

Version 1) 
7. 01458S Domestic Materials – Department Special Provision (2026, Version 

1) 
8. 01540S Public Information Services – Project Special Provision 

(01/13/2026) 
9. 01556S Night Work Lighting – Construction Special Provision (2026, 

Version 1) 
10. 01557S Portable Variable Message Signs – Department Special Provision 

(12/31/2025) 
11. 02816S Landscape Restoration – Project Special Provision (12/31/2025) 
12. 13551S Building Entrance – Project Special Provision (02/10/2026) 
13. 13553S ITS Conduit – Intelligent Transportation Systems Special Provision 

(2026, Version 1) 
14. 13594M Fiber Optic Communication – Project Special Provision 

(01/15/2026) 
15. 13596S WiFi Hotspot – Project Special Provision (12/31/2025) 

 
 



Bidding Contract Time 
00221S - Page 1 of 5 

December 31, 2025 
SPECIAL PROVISION 

 
PROJECT # F-0040(251)125 

PIN # 22900 

 
SECTION 00221S 

 

BIDDING CONTRACT TIME 
 
Add Section 00221: 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Procedures for bidding contract time for the Price + Time bidding process. 
1. Includes incentive/disincentive for early/late completion of project 

milestones. 
 
B. Description of time component pricing, and time related incentive or 

disincentive.   
 
1.2 RELATED SECTIONS 
 

A. Section 00555:  Prosecution and Progress 
 
1.3 REFERENCES  Not Used 
 
1.4 DEFINITIONS Not Used 
 
1.5 SUBMITTALS Not Used 
 
1.6 TIME COMPONENT 
 

A. Determine the bid price for the time component as follows. 
1. Measure contract time in calendar days.  
2. Determine the number of consecutive calendar days required 

between each start milestone and finish milestone in Table 1. 
a. Consider all requirements of the contract when determining 

the number of calendar days, 
b. Include the days of the start milestone and finish milestone 

in the number of calendar days. 
 

B. The Department does not guarantee that any milestone can be completed 
in the minimum days shown in Table 1.  



Bidding Contract Time 
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C. Bidders are responsible to complete the milestones within the time bid and 
according to project requirements.    

 
D. The Department will consider the bid non-responsive if the bidder: 

1. Does not submit a bid for the time component. 
2.  Submits a time component bid for any awardable portion of the 

contract which is outside the minimum or maximum range. 
 
E. Negative amounts are not permitted for time related bid items. 
 
F. Time is bid in calendar days.  Consider seasonal project specific weather 

conditions during bid preparation.  
  

 
Table 1 

Determination of Calendar Days 

A B C D E F G 

TIME 
SEGMENT 

START 
MILESTONE 

FINISH 
MILESTONE 

TIME-
RELATED 

COST-
RATE 

TIME-
RELATED 

COST-RATE 
METHOD MIN MAX 

   Dollars 
per  

Calendar 
Day 

User Cost or 
Liquidated 
Damages 

Calendar 
Days 

Calendar 
Days 

Segment 
A 

(see note 1 
and 3) 

10 Calendar 
NTP Flexible 
Start (TBD by 
Contractor) 

Substantial 
Completion  

(see note 2) 

$1,570 Liquidated 
Damages 

130 190 

NOTE 1: Notify Engineer in writing 14 days prior to beginning work. 
NOTE 2: See Section 00555M for Substantial Completion Date.  
 
1.7 INCENTIVES/DISINCENTIVES RELATED TO “TIME” 
 

A. Contract time related charges are determined by multiplying the number of 
calendar days accrued for each time segment by its corresponding time 
related cost rate and summing the products. 

 
B. Document accrued time charges per time segment for the duration of the 

project.   
 
C. Payments or deductions to the Contractor will be based on the difference 

between the time related bid amounts and the actual time charges 
assessed for the completed project. 



Bidding Contract Time 
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1. Payment for the incentive will be made in the project accounting 
system after substantial completion. 

2. Deduction for any milestone disincentive will be made on the first 
progress payment after the total number of calendar days bid for a 
milestone has passed without completion as defined in Table 1. 

 
D. Incentive 

1. The Contractor is eligible for incentive when a milestone is 
achieved before the number of calendar days bid as determined by 
the Department.  

2. Payment is made at the rate shown in column D for the difference 
between the number of calendar days bid and the actual number of 
calendar days used to achieve the milestone when Column E is 
defined as “User Cost.” 

3. Payment is made at the rate shown in the schedule of liquidated 
damages in Section 00555 based on the original contract amount 
when Column E is defined as “Liquidated Damages.” 

4. The maximum dollar amount eligible for incentive payment for all 
combined milestones is $7,850. 

 
E. Disincentive 

1. When the time related cost in Column E is defined as “User Cost.”  
a. The Contractor is assessed a disincentive when a milestone 

is not achieved within the number of calendar days bid as 
determined by the Department. 

b. Disincentive is assessed at the rate shown in column D for 
the difference between the number of calendar days bid and 
the actual number of calendar days used to achieve the 
milestone. 

c. There is no maximum dollar amount for disincentive 
charges. 

d. Liquidated damages are charged in addition to disincentive 
for the difference between the maximum calendar days and 
the actual number of days to achieve the milestone if 
milestone completion is not achieved prior to the maximum 
calendar days shown in Table 1.  Refer to Section 00555. 



Bidding Contract Time 
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2. When the time related cost in Column E is defined as “Liquidated 
Damages.” 
a. The Contractor is assessed disincentive at the rate shown in 

the schedule of liquidated damages in Section 00555 based 
on the original contract amount. 

b. Disincentive is assessed for the difference between the 
number of calendar days bid and the actual number of 
calendar days used to achieve the milestone. 

c. Disincentive applies until milestone completion or the 
maximum calendar days defined in Column G, whichever 
occurs first. 

 
F. Liquidated Damages 

1. Liquidated damages are assessed according to Section 00555 for 
the difference between the number of maximum calendar days from 
Column G and the actual number of calendar days used to achieve 
the milestone. 

 
G. Timeline of Incentive, Disincentive, and Liquidated Damages 
 1. Refer to Figure 1 
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Figure 1 – Timeline of Incentive, Disincentive, and Liquidated Damages 
 
 
 

PART 2 PRODUCTS  Not Used 
 
 
PART 3 EXECUTION  Not Used 

 
 

END OF SECTION 
 

Contract 
Start Time 

Min 
Calendar 

Days 
(Column F) 

Bid 
Calendar 

Days 

Max 
Calendar 

Days 
(Column G) 

Liquidated 
Damages 

Disincentive for projects that use 
liquidated damages as a daily time rate 
ends and Liquidated Damages Begin at 
Max Calendar Days 

Disincentive 

Incentive – All 
Projects 

 

Disincentive Liquidated 
Damages 

and 
Disincentive 

Projects with User Cost 
Daily Rates (Column E) 

Projects with Liquidated 
Damages Daily Rates 

(Column E) 
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December 31, 2025 
SPECIAL PROVISION 

 
PROJECT # F-0040(251)125 

PIN # 22900 

 
SECTION 00555M 

 

PROSECUTION AND PROGRESS 
 
 
Add the following to Article 1.2 

E. Section 01556S: Night Work Lighting 
 
Delete Article 1.9, paragraph C, subparagraph 1 and replace with the following: 
 

C. Category II Holiday Work and Major Community Event Work 
1. Do not perform any work without written approval except for repairing 

or servicing equipment, protecting work, maintaining or curing 
concrete, and maintaining traffic on Category II holidays as defined in 
Section 00570 and as listed below. Any changes to this requirement 
shall be at the discretion of the Engineer.  
a. Friday, May 22nd, 2026 to Monday, May 25th, 2026 (Memorial 

Day) 
b. Saturday, July 4th, 2026 to Tuesday, July 7th, 2026 

(Independence Day) 
c. Friday, September 4th, 2026 to Monday, September 7th, 2026 

(Labor Day) 
d. Wednesday, November 25th, 2026 to Monday, November 30th, 

2026 (Thanksgiving) 
e. Thursday, December 24th, 2026 to Monday, December 28th, 

2026 (Christmas) 
 
Delete Article 1.9, paragraph D and replace with the following: 
 

D. Nighttime construction work is permitted. 
1. Provide adequate lighting for safely performing satisfactory 

inspection and construction operations. Refer to Section 01556S. 
2. Minimize noise during Nighttime Construction Work. 

a. Comply with temporary noise permit conditions 
1) Notify the Engineer and local government authority 

two weeks in advance of percussive noise activity. 
2) Nonconformance with temporary noise permit 

conditions will result in disincentive according to 
Section 01355.  

b. Obtain required temporary noise permits for: 
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1) Nighttime construction work within the project 
construction limits for activities. 

2) Activities outside of the project limits such as off-site 
batch plants and gravel pits. 

c. No night work within city limits or within 1000’ of 
campgrounds or residences. 

 
Add the following to Article 1.9 
 

D. Maintenance of Traffic 
1. No lane closures when no work is in progress.  
2. Shoulder closures are permitted at any time. 
3. Lane closures will only be permitted during the times shown in the 

following table. Any changes to these schedules shall be at the 
discretion of the Engineer.  

 

US-40 One-way Flagging Schedule 

Start Time Monday-Thursday Friday-Sunday 

0:00 – 9:59 

One-way Flagging 

One-way Flagging 

10:00 – 17:59 All Lanes Open 

18:00 – 23:59 One-way Flagging 

 
4. Limit lane closures. Avoid closing two consecutive passing lanes at the 

same time. 
5. Minimum lane width is 11 ft. traffic lane with 2 ft. shoulders. 
6. Intermittent flagging is allowed during the day, except during peak 

hours, to let trucks in and out of the construction zone. 
7. Contact the traffic control room 801-887-3700, each time lane 

configuration changes. This information is needed for the non-intrusive 
traffic detection system. 

 
E. Construction Restrictions 

1. Do not allow wheel path to run on rumble strips during lane shifts onto 
shoulders. 

2. Contractor to verify dates prior to beginning construction.  
3. Access and Driveways 

a. Maintain access to side streets at all times.  
b. Maintain access to businesses at all times. Provide 14 days’ 

notice prior to work beginning with estimated duration when 
impacting accesses. 

c. When more than one driveway exists, keep at least one 
driveway open at all times. For businesses with only one 
access, maintain half of the driveway or a minimum of 12-feet, 
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whichever is greater, open at all times. Coordinate with PIM for 
impacts to accesses. 

d. No access may be fully closed. Accesses may only be closed in 
halves, with a minimum 12-foot width remaining open at all 
times. 

e. No access shall be impacted (even partially) for more than 10 
consecutive days. 

4. Contact UDOT Motor Carrier Division at 801-965-4892 or 
mccustomerservice@utah.gov 48 hours prior to beginning work. 

5. Contact region 3 ATMS project manager, Catherine Jones at (801) 
330-4447 at least 10 days prior to desire pickup date of for pickup and 
integration of ITS devices. 

6. Adjacent Projects: Coordinate traffic control and construction schedule 
with adjacent projects. Request contact information from Engineer for 
the following project:  
 
PIN 22897: Jurassic US-40 Fiber Optics - Segment A  
Contact Person: PM: Larry Montoya (PM) & Jeff Toone (RE) 
 
PIN 22898: Jurassic US-40 Fiber Optics - Segment B 
Contact Person: PM: Larry Montoya (PM) & Jeff Toone (RE) 
 
PIN 22899: Jurassic US-40 Fiber Optics - Segment C  
Contact Person: PM: Larry Montoya (PM) & Jeff Toone (RE) 
 

7. Work within the US-40 - US-189 to Center Creek Project limits is not 
permitted to begin prior to April 2026. 

8. Contact Police, Fire and Emergency Services in the area at least 7 
calendar days prior to beginning work. Inform them in writing of work 
location, lane closures and schedule as work progresses. Give the 
Engineer a copy of the work plan. Provide 24 hour contact Information. 

9. If any existing pavement markings are disturbed, document and 
restore per UDOT standards. 

10. All lanes shall remain open within Vernal and Naples City limits, 
Monday through Saturday, from 6:00 a.m. to 6:00 p.m. 

11. All lanes shall remain open within Fort Duchesne City limits (Hilltop 
Road to Uinta River), Monday through Saturday, from 6:00 a.m. to 6:00 
p.m. 

12. Work Within Tribal Lands 
a. Maintain proper traffic control and continuous traffic access at 

all times when working along Tribal roads. 
b. Limit construction activities to the minimum area necessary to 

perform the work. Restore all disturbed areas to original or 
better condition upon completion of work. 
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c. Parking or staging of equipment within Tribal lands is prohibited 
unless prior approval is granted by the Engineer. The Engineer 
will coordinate confirmation with the Ute Tribe. 

d. Prior to performing work within Tribal lands, the Contractor shall 
obtain and maintain all required credentials, including a valid 
Ute Business License, UTERO Permit, and Access Permit. 

 
F. Disincentives 

1. Do not delay traffic longer than 15 minutes during any phase of 
construction. 
a. A delay is defined as the total length of time any vehicle is fully 

stopped within the project limits due to the Contractor’s 
operations (e.g., flagging, lane closures). 

b. Disincentives for delays longer than 15 minutes are as follows: 
 

Delay Disincentive (see note 1) 

16 to 30 minutes $2,000.00  

31 to 40 minutes Add’l $2,000.00  

41 to 50 minutes Add’l $2,000.00 

51 to 60 minutes Add’l $2,000.00 

Every 10 minutes after 60 Add’l $4,000.00  

NOTE 1: This disincentive schedule applies to non-
compliance with the approved flagging schedule (Table 1). 
Each occurrence of traffic delay beyond the allowable time 
in Table 1 will be considered one violation and subject to 
the disincentive amounts listed above. 

 
c. The Engineer will document delays and review them with the 

Contractor as they occur. 
 

G. Environmental 
1. No staging or storing areas have been environmentally cleared for the 

project. 
2. Contractor is responsible for all staging and storage areas as per 

section 01355. 
 
 
 
 
 
 

 

Project Mitigation Commitments 

Type Description Reference 
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Air Quality 
Dust Control and 

Watering Section 01572 

Cultural 
Offsite Clearance, 

Discovery Section 01355, Part 3.8 

Invasive Weed 
Control spread of invasive 

weeds Section 02924S 

 
a. Notify Engineer immediately of any significant paleontological 

discoveries. 
b. Submit copy of documents to Engineer. 

3. Equipment and materials storage shall be located at the Vernal Shed 
facility: 2773 N Vernal Ave, Vernal, UT 84078. 
a. No other staging or storage areas may be used without written 

approval from the Engineer. 
 

H. Utilities 
1. Upon Notice of Award, notify area utility companies of work schedule. 
2. Contact Blue Stakes prior to the installation of signs, barrier and/or 

guardrail. Mark each sign location prior to contacting Blue Stakes. 
Provide Blue Stakes with a location of each sign location by route and 
milepost. 

3. Adjust final location of signs and guardrail as needed to avoid utilities. 
4. Before digging, call Blue Stakes for the location of underground utilities 

1-800-662-4111 or 811. 
5. Protect in place all existing utilities unless marked relocate or abandon 

on the plans. 
6. All existing utility locations are for reference only. Contractor to verify 

horizontal and vertical locations in the field. 
7. Contractor will be responsible to stake existing and or future UDOT 

right of way for any utility relocations. 
8. Contractor will provide traffic control for any company completing 

relocations for UDOT project. 
9. Field verify utility depths. Perform this work as soon as possible after 

mobilization and discuss the results with Engineer. 
10. Utility relocation work contained within the project is subject to 

inspection by an authorized agent of the Third-Party Utility company. 
11. Notify Engineer of any additional Third-Party Utility work required for 

unidentified utilities that are uncovered during construction. Coordinate 
this additional work with the Engineer and Third-Party Utility 
companies before proceeding with construction. 

12. Provide traffic control for the Third-Party Utility companies’ work not 
completed prior to the beginning of roadway construction. Coordinate 
with the Third-Party Utility companies on their traffic control needs in 
advance of beginning work.   

13. Provide project construction staking for Third-Party Utility companies’ 
work not completed prior to the beginning of roadway construction to 
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help accelerate their work and to avoid conflicts. Provide one set of 
stakes per Third-Party Utility Company.  

14. Coordinate with each Third-Party Utility company for timing and survey 
extents. The Contractor’s Third-Party Utility coordinator will need to 
document Third-Party Utility company requests and correspondence in 
writing via email for concurrence of each discussion and submit 
information to Engineer upon request. 

15. Hold a third-party utility coordination meeting 14 days after NTP. 
Coordinate any utility relocation work not completed prior to the 
beginning of roadway construction and include in the baseline 
construction schedule the anticipated utility relocation schedule for any 
utility company whose facilities may still need relocation. The following 
utility relocation work and coordination are anticipated as part of this 
project: 

16. See Plan Sheet ITS_DT-001 for Third-Party Utility contact information.  
 

Delete Article 1.11, and replace with the following:  
 

A. Implement partnering according to the Partnering Field Guide.  Refer to 
http://www.udot.utah.gov/go/standardsreferences. 
1. The Department will reimburse 100 percent of formal partnering 

invoices that were pre-approved by the Engineer.   
a. The Department will not reimburse invoices that were not pre-

approved. 
2. Failure to comply will result in 25 percent of the first estimate’s 

Mobilization payment up to $25,000 being withheld until all individuals 
have completed the required training.  

 
Delete Article 1.12, paragraph A and replace with the following:  
 

A. Contract time begins on first day of work after the date of notice to proceed. 
Notify the Engineer 14 days before work begins. 
1. All work to be completed by October 31, 2026. 

 
Add the following paragraph to Article 1.12: 

C. No time charged for placement of Portable Variable Message Signs six days 
prior to beginning work. 

 
END OF SECTION 

http://www.udot.utah.gov/go/standardsreferences


Native American Employment Preference (UTE)
00825S – 1 of 4

2026, Version 1
SPECIAL PROVISION

PROJECT # F-0040(251)125
PIN # 22900

SECTION 00825S

NATIVE AMERICAN INDIAN EMPLOYMENT PREFERENCE
(UTE)

Add Section 00825:

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Provisions and requirements for the preferential employment of Native
American Indians living on or near a reservation for projects and contracts
on Native American Indian reservation roads in relation to 41 CFR Part 60
(1.5) and 25 CFR Part 170.912 as pertains to this section.

1.2 RELATED SECTIONS  Not Used

1.3 REFERENCES

A. 25 CFR Part 170.912

B. 41 CFR Part 60 (1.5)

C. Davis-Bacon Act

D.  Surface Transportation and Uniform Relocation Assistance Act of 1987

E. Ute Tribal Preference in Employment Act

1.4 DEFINITIONS

A. Native American Indian:  A member of a federally recognized Native
American Indian tribe.
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B. Necessary qualifications:
1. The job-related qualifications essential to the performance of the

basic responsibilities designated for each employment position,
including any education, training, and job-related experience, but
excluding qualifications relating to ability or aptitude to perform
responsibilities in other employment positions.

2. Demonstrated ability to perform essential and basic responsibilities
is deemed satisfaction of necessary qualifications.

C. Core Crew Employees:
1. A member of a contractor’s crew who is a regular permanent

employee.
2. Regular, permanent employees are and have been on the

contractor’s or subcontractor’s payroll for at least one prior
construction season or are an owner of the firm.

3.  Employees who are hired on a project-by-project basis are not
considered regular permanent employees.

1.5 SUBMITTALS

A. Weekly copy of certified payrolls covering the project work force, and any
additional information as the Ute Tribal Personnel Office deems necessary
to the Ute Tribal Personnel Office.
1. Contact the Ute Tribal Personnel Office for required specific

information and reports and submit according to requirements.

B. Required copies of payroll to Utah Department of Transportation.

1.6 POLICY

A. The Department affirms its policy to encourage employment of minorities
consistent with the Ute Tribal Preference in Employment Act, and the
intent of Section 122 of the Surface Transportation and Uniform
Relocation Assistance Act of 1987 (STURAA).

B. The Ute Tribal Preference in Employment Act requires a preference in
employment for Native American Indians for work conducted on the Ute
Indian Reservation.

C.  This Special Provision supplements but does not replace the existing
Equal Employment Opportunity and Disadvantaged Business Enterprise
Requirements contained in this contract.

D. These provisions and requirements apply to all contractors and
subcontractors.
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1.7 REQUIREMENTS

A. Give preference in employment opportunities under this contract to Native
American Indian applicants who meet the necessary qualifications for the
work required, regardless of age (subject to existing laws and regulations),
sex, religion, or tribal affiliation to the extent set out in the paragraphs
immediately below.

B.  The Ute Tribal Personnel Office strongly recommends that all contractors
and subcontractors hire apprentices, trainees, and female employees.

C. Contact the Ute Tribal Personnel Office for work force recruitment needs,
preferably at least one week before beginning construction.  Direct
inquires for referrals by the Ute Tribal Personnel Office to Compliance
Officer, Ute Tribal Personnel Office, Post Office Box 190, Fort Duchesne,
Utah 84026, telephone: (435) 722-5141, extension 110.

D. Advertise and announce all job vacancies in at least one newspaper and
radio station serving the Utah portion of the Ute Indian Reservation.
Occupied Core Crew position need not be advertised.
1. Provide detailed job summary or description, wage rates in relation

to the Davis Bacon Act or salary for all open positions.
2. Contractors and subcontractors retain the right to reject any job

applicants.
3. Contractors bear the burden of the following if they or

subcontractors are unable to recruit or hire Native American Indian
applicant:
a. Justifying the rejection of every Native American Indian

applicant in each employee craft or category.
b. Substantiating the criteria used in hiring such employee craft

or category as relevant to the job being performed.

E. Give two working days advance notice after construction has begun to the
Ute Tribal Personnel Office when requesting new employees to satisfy
and comply with the Ute Tribal employment goals.
1. Contractors and subcontractors may recruit elsewhere if the Ute

Tribal Employment Office cannot refer qualified employees within
two days.

F. Ute Tribal Personnel Office Poster must be posted on the Project Bulletin
Board.  Contact the Ute Tribal Personnel Office for the required posters.
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G. The Contractor or subcontractor may dismiss any employee for just cause
including but not limited to:
1. Lack of necessary skills or training
2. Inability to perform by virtue of state or federal law.
3. Breach of the contractor’s standards of conduct.

H.   Non-compliance:
1. Ute Tribal Personnel Office will notify contractors found in non-

compliance of the Ute Tribe Preference in Employment
Requirements, and attempt to resolve disputes or discrepancies
informally.

2. The Ute Tribal Personnel Office will take whatever administrative
actions or remedies are necessary if no resolution can be reached.
The Contractor will be notified in writing if this occurs.

3. The Ute Tribal Personnel Office will proceed with other actions if no
response is received by the specified date.

4. All issues regarding non-compliance with the provisions of this
Special Provision will be resolved between the contractors,
subcontractors and the Ute Tribal Personnel Office.

I. Include in the bid an amount necessary to cover any local Tribal taxes,
fees, or costs that may be applicable to this project.

PART 2 PRODUCTS Not used

PART 3 EXECUTION Not used

END OF SECTION
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SPECIAL PROVISION

PROJECT # F-0040(251)125
PIN # 22900

SECTION 01284S

PROMPT PAYMENT
Delete Section 01284 in its entirety and replace with the following:

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Prompt Payment

B. Payment Delay and Withholding

C. Failure to Make Prompt Payment

D. Retention Not Withheld

1.2 RELATED SECTIONS Not Used

1.3 REFERENCES Not Used

1.4 DEFINITIONS Not Used

1.5 SUBMITTALS Not Used

1.6 PROMPT PAYMENT

A. Pay subcontractors no later than 30 calendar days after receiving payment
from the Department.

B. Enter the dates and amounts into the Department’s business system
within 30 calendar days of receiving payment, on Federal-Aid projects,
from the Department for each payment that is sent to each subcontractor.
1. The Contractor’s entry date deadline is measured from the date the

pay estimate is paid by the Department’s comptroller.
2. The Department considers the entry of payments into the

Department's business system as an affidavit certifying prompt
payment by the Contractor.
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C. Maintain prompt payment records for leases, task orders, purchase
orders, suppliers and any other agreements for services or materials for
audit purposes for at least three years.

1.7 PAYMENT DELAY AND WITHHOLDING

A. Delay or withhold payment from any subcontractor only for cause and
document the reason in the comments area of the Department’s business
system.
1. Acceptable cause for payment delay includes:

a. Subcontractor has not provided all federally required
documents, including certified payroll, or EEO documents.

2. Acceptable cause for payment withholding includes:
a. Disincentives assessed that were the fault of the

subcontractor
b. Claims that were caused by the subcontractor’s work

3. Obtain Department approval for any other cause.
4. The Department may hold the dollar amount of delayed or withheld

payment to a subcontractor from future estimates on items of work
performed by the Contractor if payment is held without cause.

B. Notify the subcontractor in writing immediately after cause is identified and
list the deficiencies.

C. Issue payment to subcontractor within ten calendar days of receiving
documentation demonstrating correction of deficiencies that led to the
delay or withholding.

1.8 FAILURE TO MAKE PROMPT PAYMENT

A. The Contractor is considered non-compliant if no payment is made to the
subcontractor within 30 calendar days and there are no comments in
Department’s business system explaining why the subcontractor’s
payment is being delayed or withheld.
1. The Engineer will notify the Contractor upon determination of failure

to make prompt payment.
2. Make prompt payment and document the payment in the

Department’s business system within ten calendar days of
receiving notification.
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B. The Department may employ other mechanisms consistent with this
Section and applicable state and local law, beginning ten calendar days
after notification by the Department, until payment is paid in full.
1. Other mechanisms may include:

a. A disincentive of $100 per day for the first two weeks, then
increasing to $250 per day until payment is made for each
subcontract that is not promptly paid.

b. Holding payments on items of work performed by the
Contractor until subcontractors are paid for the work they
have performed.

C. The Department considers repeated failure to make prompt payment a
violation for which the Contractor may be subject to one or more of the
following measures:
1. Forfeit the privilege of bidding on Department projects.
2. Forfeit the privilege of having a subcontract to perform work or

supply materials on Department projects.

D. The Department may consider additional measures up to and including
debarment for repeated failure to make prompt payment.
1. Failure to pay subcontractors promptly may affect Contractor’s

rating, which will also affect the Contractor’s prequalification
amount.

1.9 RETENTION NOT WITHHELD

A. The Department will not hold retention on this project.  Pursuant to Utah
State Code § 13-8-5 (1) the Contractor and subcontractors cannot hold
retention.

PART 2 PRODUCTS Not Used

PART 3 EXECUTION Not Used

END OF SECTION
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SPECIAL PROVISION

PROJECT # F-0040(251)125
PIN # 22900

SECTION 01355S

ENVIRONMENTAL COMPLIANCE
Delete Section 01355 in its entirety and replace with the following:

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Compliance with federal and state environmental regulations.

1.2 RELATED SECTIONS Not Used

1.3 REFERENCES

A. Code of Federal Regulations (CFR)

B. U.S. Environmental Protection Agency (EPA) Regulations

C. Utah Administrative Code (UAC)

D. Utah Department of Environmental Quality (DEQ) Regulations

E. Utah Construction General Permit (CGP)

F. UDOT Municipal Separate Storm Sewer System (MS4) Permit

1.4 DEFINITIONS

A. Fugitive Dust – Particulate, composed of soil and/or industrial particulates
such as ash, coal, minerals, etc., which becomes airborne because of
wind or mechanical disturbance of surfaces. Natural sources of dust and
fugitive emissions are not fugitive dust within the meaning of this
definition.

B. Non-Compliance Activity – A willful or negligent action, activity or
procedure taken by the Contractor which violates permits, regulations, and
rules.
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1. Tier 1 Non-Compliance Activity – First Non-Compliance Activity
where the Engineer has notified the Contractor.

2. Tier 2 Non-Compliance Activity – A repeated Tier 1 Non-
Compliance Activity where the Engineer has notified the Contractor.

3. Significant Non-Compliance Violation – A substantial violation of
permits, regulations, and rules that may include any Tier 1, Tier 2,
or other Non-Compliance Activity, as determined by the
Department.
a. The Department will consider and review any history of non-

compliance by the Contractor from other Department
projects.

1.5 SUBMITTALS

A. Stormwater Pollution Prevention Plan (SWPPP) on projects with one or
more acres of land-disturbing activity, for review.

B. Municipal Separate Storm Sewer System (MS4) Compliance Plan on
projects with less than one acre of land-disturbing activity, for review.

C. Signed copy of the Notice of Intent (NOI) and Authorization to Discharge
Letter, for information.

D. Signed copy of the Notice of Termination (NOT), for information.

E.  UDOT Environmental Control Supervisor (ECS) Certificate of Training, for
information.

F. Fugitive Dust Control Plan (FDCP) when required, for information.

G. Documentation of environmental clearances, for review.

H.  SWPPP with final documentation such as modifications and completed
inspection forms before contract completion for information.

I. Environmental Non-Compliance Activity Documentation, for review.
1. Provide documentation that each non-compliance activity has been

corrected including:
a. Date and time, and description of correction
b. Root cause analysis of why the non-compliance activity

occurred
c. Plan to address how the non-compliance activity will not be

repeated

J. Documentation of waste disposal tracking when required, for information.
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1.6 DISINCENTIVES

A. Disincentives may be assessed up to $10,000 as shown in Tables 1 and 2
for each non-compliance activity per calendar day or portion thereof when
the project is not in compliance with permits, regulations, and rules.
1. Each disincentive assessed to a non-compliance activity may

escalate each calendar day if not corrected as shown in Table 2.
2. Termination of disincentives are tied to the date and time of

correction indicated in the Environmental Non-Compliance Activity
Documentation.

Table 1
Disincentives for Non-Compliance Activities

Type of Non-Compliance Activity Daily Amount
Minimum Maximum

Tier 1 Non-Compliance Activity $1,000 $4,000

Tier 2 Non-Compliance Activity $4,000 $7,000

Significant Non-Compliance Violation $7,000 $10,000

Table 2
Disincentives Escalating Daily Costs

Number of Days of Non-Compliance Escalation Amount

After three (3) days Additional $2,000 per day

After seven (7) days Additional $3,000 per day

B. Fines issued by regulatory agencies against the Department may be
added to the disincentives assessed.

1.7 HAZARDOUS WASTE

A. Suspend work immediately in an area if abnormal conditions are
encountered or exposed during construction that indicates the presence of
a hazardous waste.
1. Notify the Engineer immediately.
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B. Do the following if waste is discovered or an on-site spill is suspected of
being considered hazardous according to the reportable quantity (RQ)
limits identified in Title 40 CFR 302.4:
1. Take appropriate actions to minimize the threat to human health

and the environment.
2. Contact the Engineer immediately.
3. Follow appropriate testing measures to determine if waste is

hazardous.
4. Do the following if waste is determined to be hazardous:

a. Contact DEQ, 24-hour Answering Service at (801) 536-4123,
and the National Response Center at (800) 424-8802
immediately.

b. Follow requirements in UAC R315.

C. Coordinate with the Engineer to initiate development of a remediation plan
according to DEQ and the EPA regulations and requirements.

D. Complete the work required by the remediation plan before resuming
operations in the affected area.

1.8 SPILL OF PETROLEUM-BASED PRODUCT AND USED OIL

A. Notify the Engineer immediately if a spill occurs.

B. Do the following for spills that exceed 25 gallons, or that pose a potential
threat to human health or the environment, such as discharging to
groundwater, surface water, or a storm drain
1. Notify DEQ, 24-hour Answering Service, at (801) 536-4123.
2. Coordinate with the Engineer to develop a remediation plan for

spilled used oil or petroleum-based product according to UAC
R315-15-8 and R315-15-9.

C. Clean up spills less than 25 gallons when caused by Contractor.

1.9 OPEN BURNING

A. Do not conduct open burning within the site of work without approval from
the Utah Division of Air Quality (DAQ).

1.10 FUGITIVE EMISSIONS AND FUGITIVE DUST

A. Comply with fugitive emissions and fugitive dust requirements as defined
in UAC R307.
1. Obtain a Fugitive Dust Control Plan (FDCP) when project occurs in

Nonattainment and Maintenance Areas for PM10 and PM2.5.



Environmental Compliance
01355S – Page 5 of 7

1.11 ENVIRONMENTAL COMPLIANCE

A. Provide environmental clearances to demonstrate compliance with
applicable environmental regulations before beginning any ground
disturbance in areas not previously evaluated in the project environmental
document such as wasting project-generated material, excavating or
processing borrow material, creating a concrete batch plant, locating
equipment, storage areas, office sites, utility lines, or holding ponds.
1. Coordinate with the Engineer to determine appropriate

documentation required for environmental clearances to applicable
regulations.

1.12 DISCOVERY OF HISTORICAL, ARCHAEOLOGICAL, OR
PALEONTOLOGICAL OBJECTS, FEATURES, SITES, OR HUMAN REMAINS

A. Suspend work within the vicinity if historical, archaeological, or
paleontological objects, features, sites, or human remains are discovered
and do the following:
1. Provide a 100 ft minimum buffer around the perimeter of the

discovery.
2. Protect the discovery area.
3. Notify the Engineer immediately of the nature and exact location of

the discovery.

B. Do not recommence work within the area of discovery until notified by the
Engineer.

1.13 STORMWATER MANAGEMENT COMPLIANCE

A. Comply with CGP requirements for projects with one or more acres of
land-disturbing activity.
1. Designate an individual as the Environmental Control Supervisor

(ECS) with the following responsibilities:
a. Maintain current certifications for UDOT Environmental

Control Supervisor training.
b. Coordinate with the Engineer regarding CGP requirements

and environmental commitments.
c. Manage implementation, modification and record keeping of

the project SWPPP.
d. Supervise the installation, maintenance, and removal of Best

Management Practices (BMPs).
e. Conduct SWPPP inspections.
f. Be available 24 hours a day, seven days a week, and be on-

site within a reasonable amount of time from notification as
determined by the Engineer.
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2. Complete the SWPPP for the project using the draft provided by the
Engineer.

3. Complete the Notice of Intent (NOI) to the Utah Division of Water
Quality (DWQ), after the SWPPP has been signed by the Engineer.

4. Conduct SWPPP inspections at least once every seven calendar
days as required by the CGP.
a. Use the Department required Stormwater Inspection

Software and coordinate with the Engineer for access.
b. Use the Department required SWPPP Inspection Forms

when internet service is not available at the project site.
Refer to http://www.udot.utah.gov/go/standardsreferences.

5. Coordinate with the Engineer to determine if the project has met
CGP requirements before submitting the Notice of Termination
(NOT) to DWQ.

B. Comply with the UDOT MS4 Permit for projects with less than one acre of
land-disturbing activity.
1. Coordinate with the Engineer regarding MS4 permit requirements

and environmental commitments.
2. Complete MS4 Compliance Plan before start of construction

activities.
3. Install, maintain, and remove Best Management Practices (BMPs)

as required in the site of work.

C. Implement at least the following Pollution Prevention and Good
Housekeeping Practices:
1. Concrete Washout

a. Provide a watertight container on-site before concrete
placement activities begin and where concrete trucks, tools
and equipment are to be washed.
1) Do not exceed 75 percent of total storage capacity.
2) Do not place within 50 feet of storm drain inlets, open

ditches or watercourses.
b. Remove and properly dispose of concrete waste and

washout water.
2. Street sweeping debris generated from construction track-out.

a. Sweep debris back onto disturbed pervious project areas
1) Remove trash and litter

b. Store debris collected by sweeping equipment on disturbed
pervious project areas where it cannot enter a waterway or
storm drain system.

c. Add signage to designated sweeping waste piles.



Environmental Compliance
01355S – Page 7 of 7

3. Waste collected from stormwater conveyance features such as
cleaning pipes, inlets, culverts, ditches, or ponds.
a. Dispose of waste at a solid waste disposal facility currently

regulated by the State of Utah, as follows:
1) Coordinate with the facility in advance to determine

disposal requirements.
2) Comply with facility acceptance requirements.
3) Document waste collection and disposal using the

Department’s waste disposal tracking form. Refer to
http://www.udot.utah.gov/go/standardsreferences.

b. Waste may be temporarily stored within a contained and
impervious surface that prevents runoff to adjacent areas
and seepage into the ground until disposal.

c. Coordinate with the Engineer for the disposal of waste that is
not accepted at a solid waste disposal facility.

4. Other waste generated from project activities such as sanitary
waste, trash, spills, chemicals, paints, equipment maintenance and
other materials to be collected and disposed as required by DEQ.
a. Document disposal of any chemicals, paints, or other waste

at an appropriate waste disposal facility using the
Department’s waste disposal tracking form. Refer to
http://www.udot.utah.gov/go/standardsreferences.

5. Prevent material from entering stormwater conveyances, such as
storm drain inlets and drainage pipes, ditches, natural waterways,
and wetlands.

6. Use drip pans and absorbent materials to mitigate discharges from
leaking equipment until repairs can be made. Maintain a spill kit
within the site of work.

1.14 NOXIOUS WEED PREVENTION

A. Clean all earth-moving equipment before mobilizing onto the project site.
1. Use high-pressure water blasting or steam cleaning methods to

clean all earth-moving construction equipment (scrapers,
bulldozers, excavators, backhoes, trenchers) of dirt, mud, plant
parts and seed residue.

2. Do not perform any equipment cleaning on Department right-of-
way.

END OF SECTION
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2026, Version 1
SPECIAL PROVISION

PROJECT # F-0040(251)125
PIN # 22900

SECTION 01455S

MATERIAL QUALITY ASSURANCE
Delete Section 01455 in its entirety and replace with the following:

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Materials Quality Assurance

1.2 RELATED SECTIONS Not Used

1.3 REFERENCES

A. UDOT Materials Manual of Instruction

B. UDOT Minimum Sampling and Testing Requirements

1.4 DEFINITIONS

A. Authorized Products List (APL) – A listing of manufactured products that
have been verified as meeting the requirements in the standard
specifications.

1.5 SUBMITTALS

A. Permission agreements for storing materials on private property, for
information.

1.6 MATERIALS QUALITY ASSURANCE

A.       Prequalification of Suppliers
1. Use a Department pre-qualified supplier according to the Quality

Management Plans (QMP) listed for the following materials:
a. Cement – QMP 502
b. Reinforcing Steel Epoxy – QMP 503
c. Reinforcing Steel – QMP 504



Material Quality Assurance
01455S – Page 2 of 6

d. Precast / Prestressed Concrete Structures – QMP 505
e. Ready Mix Concrete – QMP 506
f. Fly Ash and Pozzolan – QMP 507
g. Asphalt Emulsion – QMP 508
h. Asphalt Binder – QMP 509
i. Hydrated Lime – QMP 510
j. Reinforcing Steel Galvanized Coating – QMP 512
k. Pavement Marking Paint – QMP 513
l. Hot Mix Asphalt – QMP 514

2. Products delivered by suppliers who are not qualified or who lose
qualification during the project will be rejected.

B. Authorization of Materials Before Use Based on Manufacturer
Information.
1. The contract designates manufactured materials that can be

incorporated in the work when authorized before use based upon
manufacturer information.
a. The manufacturer information required for authorization is

specified in the technical specifications as submittals.
b. APL Compliance Form

1) Manufactured materials can be incorporated in the
work only if listed on the APL when the APL
Compliance Form is listed as a submittal in the
technical specifications. The APL Compliance Form
and application to submit products for placement on
the APL can be found on the UDOT website.

2) Materials not listed on the APL when the technical
specifications list the APL Compliance Form as a
submittal will not be authorized for use.

c. Certificates of Compliance
1) Manufactured materials and assemblies can be

incorporated in the work if accompanied by a
manufacturer’s Certificate of Compliance when a
Certificate of Compliance is listed as a submittal in the
technical specifications.  Includes the following:
a. Project number and description, location, and

Contractors’ name;
b. Manufacturer’s name, along with the material

source location and point of manufacture or
assembly;

c. Identification of the party the material was sold
or supplied to;

d. Lot identification or manufacturer’s
identification of the certified materials or
assemblies delivered to the project;
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e. Reference to the technical section or
requirement of the contract specifications
fulfilled through certification along with test
reports, when applicable; and

f. Statement that the materials or assemblies
comply with the particular requirements of the
contract cited above and signed by a
manufacturer’s representative in a position to
legally bind the manufacturer.

2) The Department may sample and test materials or
assemblies used on the basis of Certificates of
Compliance and reject if determined not to meet
contract requirements.

d. Manufacturer’s product data sheets and installation
instructions
1). Materials may be incorporated into the project based

on information provided through manufacturer’s
product data sheets and installation instructions when
listed as a submittal in the technical specifications.

2). Provide sufficient information to demonstrate
conformance with product requirements before
incorporating the product into the work.

3). Installation instructions supplement Part 3 Execution
requirements of technical Sections; in case of conflict,
the more stringent requirements apply.

4). APL Compliance Form may be submitted in lieu of
product data sheets and installation instructions if the
product is listed in the Department’s APL.

C. Verification
1. Inspection

a. The Department field verifies material properties and
their incorporation into the project as required in the
technical specifications.

2. Sampling and Testing
a. The Department verifies certain properties of work for

acceptance using sampling and testing.
b. Only those properties determined by a certain test are

considered accepted by that test.
c. The UDOT Minimum Sampling and Testing

Requirements and the UDOT Materials Manual of
Instruction define procedures for anyone performing
tests for verification.

d. The Department does not allow contract time
extension for or as a result of testing.
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e. The Department may deduct from payment due the
costs for retesting of materials made necessary by the
Contractor’s activities.

f. Laboratories and technicians must be qualified
according to the requirements of the UDOT Materials
Manual of Instruction to perform materials sampling
and testing.

g. The Engineer reserves the right to select and test
material from any location at the construction site.
The Engineer will establish the limits of
nonconforming materials sampled non-randomly.

D. Other
1. Materials and products of work where method for authorization or

verification is not defined in the technical specification must be
verified for conformance by using one of the methods listed in this
Article.

1.7 SUPPLY SOURCE AND QUALITY REQUIREMENTS

A. Notify the Engineer of the proposed source of materials to be used before
their delivery.

B. The Department encourages the re-use of industrial byproducts that meet
contract requirements.
1. Use new materials for the work in cases where industrial

byproducts do not meet contract requirements.

C. Required testing for aggregate sources will be deemed invalid unless
testing occurred within a year of submittal.

1.8 PLANT INSPECTION

A. The Department may inspect and test materials at the acquisition,
manufacturing, or supplying source for compliance with specified
manufacturing methods.

B. Cooperate fully and assist the Engineer during the inspection and testing.
1. Allow the Engineer full access to all parts of the plant used to

manufacture or produce materials.
2. Provide and maintain adequate safety measures.
3. Provide mechanisms for providing samples during inspections.

a. Equip crushing or screening facilities with automatic or
semiautomatic mechanical sampling devices.
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1.9 MATERIAL STORAGE AND HANDLING

A. Store and handle materials according to manufacturer requirements.

B. Transport bulk materials in a manner to prevent loss or segregation after
loading and measuring.

C. Store materials so they can be easily inspected and tested.

D. Restore storage and plant sites to their original condition.

E. Do not store materials and equipment on bridge decks and in areas that
add loads to bridge elements.

1.10 DEPARTMENT FURNISHED MATERIALS

A. Schedule, pickup, and deliver Department furnished materials to install at
the specified site.
1. Receive, inventory, store, protect, distribute and install at site as

specified.

B. Contractor is responsible for all materials received.  The Department
deducts from money due the Contractor for the following:
1. Shortages, deficiencies, and damage that may occur to the material

after physical transference from the Department.
2. The demurrage charges resulting from failure to accept the material

at the designated time and point of delivery.

C. The terms Department furnished, State furnished, and owner furnished
are used interchangeably throughout the contract documents to mean
components for specific use in the project that are provided by an entity
other than the Contractor.

1.11 CONVICT PRODUCED MATERIALS

A. Federal-aid projects are subject to Title 23, Code of Federal Regulations,
CFR Part 635.417, Convict Produced Materials.
1. Materials produced after July 1, 1991, by convict labor may only be

incorporated in a Federal-aid highway construction project if such
materials have been:
a. Produced by convicts who are on parole, supervised

release, or probation from a prison.
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b. Produced in a qualified prison facility and the cumulative
annual production amount of such materials for use in
Federal-aid highway construction does not exceed the
amount of such materials produced in such facilities for use
in Federal-aid highway construction during the 12-month
period ending July 1, 1987.

PART 2 PRODUCTS Not Used

PART 3 EXECUTION Not Used

END OF SECTION
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2026, Version 2 

SPECIAL PROVISION 
 

PROJECT # F-0040(251)125 

PIN # 22900 
 

SECTION 01458S 

 
DOMESTIC MATERIALS 

 
Add Section 01458: 
 

PART 1 GENERAL      
 

1.1 SECTION INCLUDES 
 

A. Domestic Materials documentation requirements for projects with federal-
aid funding 

 

1.2 RELATED SECTIONS  Not Used 
 

1.3 REFERENCES 
 

A. Code of Federal Regulations (CFR) 
 

1.4 DEFINITIONS 
 

A. Construction Materials – Articles, materials, or supplies that consist of only 
one of the listed items: 
1. Non-ferrous metals 
2. Plastic and polymer-based products (including polyvinyl chloride, 

composite building materials, and polymers used in fiber optic 
cables) 

3. Glass (including optic glass) 
4. Fiber optic cable (including drop cable) 
5. Optical fiber 
6. Lumber 
7. Engineered Wood 
8. Drywall 

 
B. Component - An article, material, or supply, whether manufactured or 

unmanufactured, incorporated directly into a manufactured product or, 
where applicable, an iron or steel product. 
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C. Cost of Components – Includes the acquisition cost, transportation cost to 
the place of incorporation into the manufactured product and any 
applicable duty. For components manufactured by the manufacturer, the 
cost includes all costs associated with the manufacture of the component, 
transportation costs to the place of incorporation into the manufactured 
product, and allocable overhead. 

 
D. Excluded Materials – Materials or items not required to meet Buy America 

Act or Build America Buy America (BABA) Act requirements. 
 
E. Iron or Steel Product - Articles, materials, or supplies that consist wholly or 

predominantly of iron or steel or a combination of both. Predominantly of 
iron or steel or a combination of both means that the cost of the iron and 
steel content exceeds 50 percent of the total cost of all its components. 
The cost of iron and steel is the cost of the iron or steel mill products (such 
as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in 
the manufacture of the product and a good faith estimate of the cost of 
iron or steel components. 

 
F. Kit – A single product assembled from multiple components and 

purchased from the same manufacturer or supplier. 
 
G, Manufactured Products – Articles, materials, or supplies that have been 

processed into a specific form and shape; or combined with other articles, 
materials, or supplies to create a product with different properties than the 
individual articles, materials, or supplies. Two or more excluded materials, 
combined together, is considered a manufactured product. 

 
H. Total Applicable Project Cost – The cost of materials used in the project 

that are subject to a domestic material preference requirement.  It includes 
the cost of materials that are within the scope of an existing waiver, the 
cost of any manufactured products, the cost of construction materials and 
cost of iron or steel products. 

  

1.5 SUBMITTALS 
 

A. Documentation for all iron or steel products demonstrating compliance for 
review. 
1. Refer to this Section, Article 1.7. 
2. Include at least the following for domestic iron or steel products: 

a. Mill test report signed by one who is in a position to legally 
bind the company. 
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b. Signed certification by one who is in a position to legally bind 
the company for each Fabricator and Manufacturer that has 
handled the iron or steel product affirming that every 
process, including the application of a coating, performed on 
the iron or steel product has been carried out in the United 
States. 

c. Material descriptions, quantities, and means of material 
identification such as heat numbers, lot numbers, and other 
industry identification markings for each process the material 
underwent so the final product can be tracked through a step 
process from smelting to final product. 

3. Tracking quantities is not required for coating operations and for 
mill certifications. 

 
B. Cost documentation for use of non-compliant iron or steel, non-compliant 

manufactured products, and non-compliant construction materials for 
information, when applicable. 
1. Include at least the following: 

a. Documentation that tracks the use of permanent non-
compliant iron or steel, non-compliant manufactured 
products, and non-compliant construction materials 
incorporated into the project 

b. Material invoices documenting the material cost to the 
Contractor from the supplier as delivered to the site, not the 
Contractor’s bid price 

c. Summarized report for each Domestic Material category 
showing de minimis compliance as needed using the 
Department’s templates; refer to 
http://www.udot.utah.gov/go/standardsreferences. 

 
C. Certification of Compliance for Manufactured Products or Construction 

Materials, for review.  
1. Acceptable forms: 

a. Department form for Manufactured Products or Construction 
Materials 

b. AASHTO Domestic Materials Self-Certification Form 
c. A Manufacturer supplied letter self-certifying the product 

meets the requirements 23 CFR 635.410 for Manufactured 
Products or 2 CFR 184 for Construction Materials as 
applicable and is signed by one who is in a position to legally 
bind the manufacturer. 

d. Refer to http://www.udot.utah.gov/go/standardsreferences 
2. Refer to Article 1.7. 
 

 

http://www.udot.utah.gov/go/standardsreferences
http://www.udot.utah.gov/go/standardsreferences
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1.6 DOMESTIC MATERIAL CLASSIFICATION 
 

A. Classify articles, materials or supplies that will be permanently 
incorporated into the project based on its status at the time it is delivered 
to the project site as Iron or Steel, a Manufactured Product, or a 
Construction Material. 

1. Excluded Materials do not require domestic materials 
documentation 

2. Articles, Materials or supplies that contains iron or steel 
components that represent more than 50 percent of the cost of all 
the components is classified as iron or steel product. 

3. An article, material or supply can have only one classification, with 
the following exceptions: 
a. Precast concrete products must meet the following: 

1) Components of the precast concrete products that 
consists wholly or predominantly of iron or steel, or a 
combination of both, must comply with the 
requirements for iron and steel  

2) Must have the final manufacturing step completed in 
the United States. 

b. The cabinets or other enclosures of ITS and other electronic 
hardware systems must meet the following: 
1) Components that consists wholly or predominantly of 

iron or steel, or a combination of both, must comply 
with the requirements for iron and steel 

2) Must have the final manufacturing step completed in 
the United States. 

 
1.7 DOMESTIC MATERIAL REQUIREMENTS 
 

A. Iron or Steel Products. Refer to 23 CFR 635.410   
1. Must have all manufacturing processes, from the initial melting 

stage through the application of coatings, occur in the United 
States. 
a. Coatings include all processes that protect or enhance the 

value of the material to which the coating is applied.  The 
coating material itself is not subject to Domestic Materials 
requirements. 

b. De Minimis 
1) Amount of non-compliant iron and steel product 

allowed is less than one tenth of one percent 
(0.1 percent) of the total contract amount or $2,500, 
whichever is greater. 

2) Track the use of all permanent non-compliant steel 
incorporated in the project.  
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c. The following are exempt from the Iron or Steel 
requirements: 
1) Materials left in place for the Contractor’s 

convenience that could be removed without damaging 
the completed work 

2) Non-structural Items such as nuts, bolts, washers, 
screws, spacers, mailboxes, and other iron or steel 
parts that may be considered miniscule 

3) Fencing stays, clips, staples or other miscellaneous 
fencing components 

 
B. Manufactured Products. Refer to 23 CFR 635.410  

1. Must have the final manufacturing step completed in the United 
States. 

2. Each kit is treated as a single manufactured product. 
 
C. Construction Materials. Refer to 2 CFR 184.  

1. Non-ferrous metals.  
a. All manufacturing processes, from initial smelting or melting 

through final shaping, coating, and assembly. 
2. Plastic and polymer-based products.  

a. All manufacturing processes, from initial combination of 
constituent plastic or polymer-based inputs, or, where 
applicable, constituent composite materials, until the item is 
in its final form. 

3. Glass.  
a. All manufacturing processes, from initial batching and 

melting of raw materials through annealing, cooling, and 
cutting. 

4. Fiber optic cable (including drop cable).  
a. All manufacturing processes, from the initial ribboning (if 

applicable), through buffering, fiber stranding and jacketing, 
occurred in the United States. All manufacturing processes 
also include the standards for glass and optical fiber, but not 
for non-ferrous metals, plastic and polymer-based products, 
or any others. 

5. Optical fiber.  
a. All manufacturing processes, from the initial preform 

fabrication stage through the completion of the draw. 
6. Lumber.  

a. All manufacturing processes, from initial debarking through 
treatment and planning. 
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7. Drywall.  

a. All manufacturing processes, from initial blending of mined 
or synthetic gypsum plaster and additives through cutting 
and drying of sandwiched panels, occurred in the United 
States. 

8. Engineered wood.  
a. All manufacturing processes from the initial combination of 

constituent materials until the wood product is in its final 
form. 
 

D. De Minimis for Manufactured Products and Construction Materials 
a. Amount of non-compliant products allowed: 

1) Up to 5 percent but no more than $1,000,000 of Total 
Applicable Costs for the Project, whichever is less.  

2) Domestic Materials requirements are not required 
when the total amount of Federal financial assistance 
applied to the project, through awards or subawards, 
is below $500,000. 

3) Track the use of all non-compliant manufactured 
products and construction materials incorporated in 
the project.  

 
E. Excluded Materials 

1. Cement and cementitious materials 
2. Aggregates such as stone, sand or gravel 
3. Aggregate binding agents or additives. 
4. Mixtures of concrete or asphalt delivered to a job site without final 

form for incorporation into a project. 
5. Any material that will not be permanently incorporated as part of the 

completed work. 
6. Articles, materials or supplies included in an approved federal-aid 

waiver specifically for this project. 
 
 

PART 2 PRODUCTS  Not Used  
 
 

PART 3 EXECUTION  Not Used  
 
 
 
  END OF SECTION 
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January 13, 2026 
SPECIAL PROVISION 

 
PROJECT # F-0040(251)125  

PIN # 22900 
 

SECTION 01540S 
 

PUBLIC INFORMATION SERVICES 
 
 
Delete Section 01540 and replace with the following: 
 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 
 

A. Responsibilities of Contractor working in partnership with Department 
contracted Public Information Coordinator (PIC) for the duration of project. 

 
1.2 RELATED SECTIONS 
 
 A. Section 00555:  Prosecution and Progress 
 
 B. Section 01554:  Traffic Control 
 
1.3 REFERENCES Not Used 
 
1.4 DEFINITIONS Not Used 
 
1.5 SUBMITTALS Not Used 
 
1.6 RESPONSIBILITIES 
 

A. Contact PIC three days before preconstruction meeting and seven days 
before beginning work. 
1. Contact Katie Williams at (385)-289-5164 or us40fiber@utah.gov  
 

B. Designate a Point of Contact at the project pre-construction conference. 
  1. Responsible for coordinating project information with PIC. 
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C. Provide weekly work schedule to PIC. 
1. Notify PIC of any changes to schedule impacting traffic or property 

accesses. 
2. If schedule changes between weekly meetings, give PIC 48 hour 

notice before change is implemented. 
 

D. Maintain weekly communication with PIC regarding impacts to residents, 
businesses, organizations, and public agencies such as local emergency 
services, public works, transit authorities, city offices, trucking companies, 
and other stakeholders. 

 1. Includes requirements in Sections 00555 and 01554. 
2. PIC needs three day lead time to provide 48 hour notice to owners 

of vehicles parked on street. 
 
E. Point of Contact is available to participate in public or private meetings 

involving the project when requested by the Engineer. 
 

1.7 PAYMENT 
 
 A. Department makes: 

1. Partial payments for the pay item Public Information Services as 
the work progresses when the Contractor provides information to 
the PIC according to this special provision. 

2. Payments based on a percentage of project completion. 
 
 

PART 2 PRODUCTS  Not Used 
 
 
PART 3 EXECUTION 
 
3.1 POINT OF CONTACT 
 

A. Respond to inquiries from PIC concerning project activities and schedules. 
1. Respond within eight hours of inquiry or by 9:00 a.m. the following 

morning. 
 2, Respond within one hour for emergency situations. 
 
B. Participate in meetings held with affected individuals and organizations, 

when requested. 
 
 

END OF SECTION 
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2026, Version 1
SPECIAL PROVISION

PROJECT # F-0040(251)125
PIN # 22900

SECTION 01556S

NIGHT WORK LIGHTING

Add Section 01556:

PART 1 GENERAL

1.1 SECTION INCLUDES

A. Lighting for nighttime work.

1.2 RELATED SECTIONS Not Used

1.3 REFERENCES

A. FHWA Nighttime Lighting Guidelines for Work Zones

1.4 DEFINITIONS

A. Foot-Candle – A unit of illumination equal to that given by a source of one
candela at a distance of one ft (equivalent to one lumen per sq ft or 10.764
lux).

1.5 SUBMITTALS

A. Submit a Lighting Plan to the Engineer for review. Refer to this Section,
Article 1.6.
1. Include at least the following:

a. Layout drawing and narrative of all the work activities that
require lighting including stationary and all mobile work
areas.

b. List of all lighting equipment and the lighting that will be used
to illuminate working areas, including pavers, trucks, shuttle
buggies, testing and sampling equipment, concrete cleanout,
support vehicles, and any other required equipment or
vehicles.

c. Include a list of all nighttime Personal Protective Equipment
that will be used.
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d.  Include a table of daily sunrise and sunset times to be used
as start and stop times to use the lighting plan.

2. Revisions that are needed to the lighting plans.
3. Lighting plan inspection reports weekly for information.

a. Include at least verification for adequate foot-candles as
specified in the lighting plan.

1.6 LIGHTING PLAN REQUIREMENTS

A. Include at least the following:
1. Utilize applicable aspects of the FHWA Nighttime Lighting

Guidelines for Work Zones. Refer to
http://www.udot.utah.gov/go/standardsreferences.

2. Provide a lighting intensity of at least 5 foot-candle for all work
operations areas; setup and takedown of lane or road closures and
at flagging stations.

3. Provide a lighting intensity of at least 10 foot-candles for areas on
and around construction equipment and where work is underway.

4. Provide a lighting intensity of at least 20 foot-candles for pavement
or structural crack ceiling, pothole filling, joint repair, pavement
patching and repairs, installation of signal, electrical, and
mechanical equipment.

5. Provide lighting that reaches at least 25 ft in front and back and 5 ft
on each side of moving equipment.

6.  Utilize glare control to avoid glare that interferes with traffic,
workers, inspection personnel, and adjacent properties.

7. Use VMS boards to inform the public of lighted construction zones
ahead.

1.7 NIGHTWORK COORDINATION MEETING

A. Hold this meeting within 7 days of the start of night work at a time and
location determined by the Engineer. Include at least the following:

1. Contractor’s Nightwork lighting plan designer.
2. Contractor’s lighting inspector
3. Department Level III Project Inspector

1.8 EQUIPMENT

A. Portable Generator and Inverter Generator
1. Verify the fuel tank capacity and availability of fuel on site is

sufficient to permit uninterrupted operation throughout the planned
shift.

2. Equipped with a ground-fault circuit interrupter
3. Place or temporarily mount on the equipment without obstructing

access onto the equipment or the view of the operator.
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PART 2 PRODUCTS

2.1 LIGHT METER

A. Provide a light meter for use by the Engineer and meets the following:
1. Has a digital display calibrated to NIST Standards.
2. Is cosine and color corrected with an accuracy of +/- 5 percent.

B. The light meter will remain the property of the Contractor after physical
completion of the project.

PART 3 EXECUTION

3.1 GENERAL

A. Comply with the authorized lighting plan.

3.2 INSPECTION OF LIGHTING

A. Join the Engineer in a joint initial inspection of the project to verify the
authorized lighting plan is correctly implemented at the beginning of each
setup.
1.  Evaluate the effectiveness of the plan.

a. The inspection must also include measurements with a light
meter.

b. Evaluate glare impacts and verify light spillage is limited and
not disturbing adjacent properties.

c. Document and correct and deficiencies identified in the
inspection.

d.  Document and needed changes to the lighting plan by
redlining the lighting plan and follow the redlined lighting plan
in the next shift.

e.  All changes to the plan require and additional inspection to
identify any deficiencies and a correction plan.

END OF SECTION
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December 31, 2025 
SPECIAL PROVISION 

 
PROJECT # F-0040(251)125 

PIN # 22900 

 

SECTION 01557S 
 

PORTABLE VARIABLE MESSAGE SIGNS 
 

PART 1 GENERAL 
 

1.1 SECTION INCLUDES 
 

A. Portable Variable Message Sign requirements necessary to control 
vehicular and pedestrian traffic flow in a safe and efficient manner in 
construction zones. 

 
1.2 RELATED SECTIONS 

 
A. Section 01554: Traffic Control 

 
1.3 REFERENCES 

 

A. AASHTO Roadside Design Guide, Current Edition 
 

B. American National Standards Institute (ANSI) 
 

C. Americans with Disabilities Act 
 

D. American Traffic Safety Services Association 
(ATSSA) Quality Standards for Work Zone Traffic 
Control Devices 

 
E. Institute of Transportation Engineers (ITE) Standard on Vehicle 

Traffic Control Signal Heads 
 

F. International Safety Equipment Association (ISEA) 
 

G. MASH 2016: AASHTO Manual for Assessing Safety Hardware 
published 2016 

 
H. NCHRP Report 350: Recommended Procedures for the 

Safety Performance Evaluation of Highway Features 
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I. Utah Manual on Uniform Traffic Control Devices (Utah MUTCD) 
 

1.4 DEFINITIONS 
 

A. Portable Variable Message Signs (PVMS) – A complete, 
integrated, and functional system deployed in the field 
displaying a variety of messages to advise the public of 
changes to normal traffic flow, and to indicate planned 
detours and alternate routes to closed roads. Use solely as 
advisory information to the public.  

 

1.5 DEVICE CRASHWORTHINESS 
 

A. Crashworthiness requirements. 
1. Devices manufactured on or before December 31, 2019 and 

that meet NCHRP 350 crashworthiness criteria may be used 
on projects advertised, or having a Request for Proposal (RFP) 
Issue date for construction before July 1st, 2025. 

2. Devices manufactured after December 31, 2019 are required 
to meet MASH 2016 crashworthiness criteria or have a 
current Department Certification Letter. 

 
B. Devices in the following FHWA device category are required to 

meet crashworthiness requirements: 
1. Category 1 - cones, barrels and delineators 
2. Category 2 - barricades and sign stands 
3. Category 3 - barriers, crash cushions and truck 

mounted attenuators 
4. Category 4 - arrow boards and portable variable message signs 

a. Category 4 devices are certified by a 
Department Certification Letter. 

 
C. Department Certified devices can be found at 

http://www.udot.utah.gov/go/standardsreferences. 
 
PART 2 PRODUCTS 

 
2.1 TRAFFIC CONTROL SIGNING AND DEVICES 

 
A. Portable Variable Message Signs (PVMS) 

1. Advance warning device 
a. Conform to guidelines set forth in Section 6F.60 of the 

MUTCD.  
b. Messages can be changed on-site and by dial-up 

modem.  
 

http://www.udot.utah.gov/go/standardsreferences
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PART 3 EXECUTION 
 

3.1 TRAFFIC CONTROL SIGNING AND DEVICES 
 

A. Portable Variable Message Sign (PVMS) 
1. The Department retains control of messages appearing on the 

PVMS. Do not change the location or the message configuration of 
the PVMS unless directed to by the Engineer in writing.  

2. Place in view of oncoming traffic without obstructing traffic flow. 
Relocate PVMS to match field conditions at no additional cost to 
Department.  

3. Provide dial-up modem number to the Engineer.  
4. Use necessary traffic control devices with PVMS to provide safe 

operation.  
5. Remove Devices from the site of work when they are not needed 

for the immediate control of traffic.  
6. Unless directed by the Engineer, display advance notification 

PVMS messages for a minimum of six days prior to start of 
construction at each end of the project. 
a. Payment is for only six days prior to start of construction. 

Payment for use of sign after beginning construction is 
incidental to Traffic Control.  

7. Limit the number of phases to 2. 
 

 
END OF SECTION 
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December 31, 2025 

 
SPECIAL PROVISION  

 
PROJECT # F-0040(251)125 

PIN # 22900 

 
SECTION 02816S  

 

LANDSCAPE RESTORATION  
 

Add Section 02816: 
 

PART 1  

 

 
GENERAL 

 
1.1  

 

 
SECTION INCLUDES 

 
A.  

 
 

B.  
 

C.  
 
 
 
 
 

D.  
 
 

E.  
 
 

F.  
 
G. 
 
H. 

 

 

I. 

 

J. 

 
 

 
Turf sod, topsoil, vegetative growth medium, or cobble rock requirements 
and application.   
 
Surface preparation.  
 
Coordinate with property owner to identify the existing pressurized  
irrigation system within the area to be disturbed, obtain and furnish design 
to modify the existing pressurized irrigation system to be compatible with  
owner’s landscaping requirements and roadway elements as shown on  
the plan sheets.   
 
Furnish and install all components necessary to provide a fully functional 
pressurized irrigation system.   
 
Aboveground, underground, and drip irrigation systems complete with 
heads, valves, controls, and accessories.   
 
Remove and replace fencing.  
 
Salvage, strip, stockpile, and re-spread existing topsoil. 
 
Provide borrow topsoil material where salvage is not sufficient, as 
identified in the plan quantity. 
 
Drill seeding for restoration of disturbed areas. 
 
Hydraulic erosion control product (HECP) Type 2. 
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1.2  
 

RELATED SECTIONS 
 

A.  
 

B.  
 

C. 
 
D. 

 
Section 00820: Legal Relations and Responsibility to Public  
 
Section 02812S: Pressurized Irrigation System  
 
Section 02912: Topsoil  
 
Section 02922: Seed, Turf Seed, and Turf Sod  

 
1.3  

 

 
REFERENCES 

 
A.  

 

 
Utah Seed Law 

 
1.4  

 
1.5  

 

 
DEFINITIONS  
 
SUBMITTALS  

 

 
Not Used 

 
A.  

 
 

B.  
 
 

C.  
 
 
 

D.  
 
 
 
 

E.  

 

 
Irrigation System Product Data:  Manufacturer’s technical data and 
installation instructions.   
 
Certificates of compliance for PVC pipe, heads, valves, and wiring in 
accordance with Section 02812S; to Engineer prior to installation.   
 
Copies of the modified irrigation system design are submitted to and  
approved by the Engineer before Contractor purchases parts or begins 
removal of the existing sprinkler lines.     
 
As-Built Irrigation System Drawings: Red-lined plan layout and details  
illustrating mainline and lateral lines location, size, and assembly.    
1.  Include type and coverage of heads, type of valves, controllers,  

fittings and accessories.   
 
For each landscape restoration location, submit written acceptance of 
restoration made whole from the property owner.     
1.  No payment is made without written acceptance from property   

owner.  
 

1.6  

 

 
DELIVERY, STORAGE, AND HANDLING 

 
A.  

 

 
Strip turf sod from nursery no more than 24 hours before laying. 

 
1.7      

 

 
  SCHEDULING 

 

A.     Topsoil: Refer to Section 02912. 
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1.8  
 

APPLICABILITY 
 

A.  
 
 
B. 
 
C. 
 
 
     

PART 2  

 

 
This Section 02916S – Landscape Restoration shall apply only when open 
trenching is used as part of the construction activities.  
 
If open trenching is not required, this Section does not apply. 
 
Landscape Restoration requirements in this Section apply only within 
residential or town areas identified in the plans, including Vernal. 
Landscape Restoration does not apply outside these limits. 
 
PRODUCTS 

 
2.1  

 

 
PRESSURIZED IRRIGATION SYSTEM 

 

A.  
 
 
B. 
 
 
 
 
C. 

 

 
Refer to Section 02812S, Pressurized Irrigation System for standard 
product specification requirements.  
 
Furnish and install new boxes, pipes, sprinklers, fittings, valves, wires, etc. 
of the same type and kind as used in the existing systems. 
  1.  Products are same make and model, compatible with, and of equal   

or better quality as those used in the existing system.   
 
Where existing parts are of undeterminable quality or type due to damage 
or deterioration, Contractor supplies parts in accordance with Section  
02812S Pressurized Irrigation System.  

 
2.2  

 

 
OTHER LANDSCAPING MATERIALS 

 
A.  

 
 
 
 

B.  
 
 
 
 
 

C.  

 

 
Salvage and reuse existing shredded bark mulch, decorative wood chips,  
rocks, fence components, etc.     
1.  Where necessary to restore to original condition, augment salvaged  

material in kind at no additional cost.   
 
Furnish and install new boxes, pipes, sprinklers, fittings, valves, wires,  
fence components, etc. of the same type and kind as used in the existing 
system.     
1.  Products are of same make and model, compatible with, and of   

equal or better quality as those used in the existing system.   
 
Where existing parts are of undeterminable quality or type due to damage 
or deterioration, Contractor supplies parts in accordance with Section  
02812S, Pressurized Irrigation System.  

 
2.3  

 

 
FENCING 

 
A.  

 

 
Replace in-kind with new or salvaged materials. Do not re-use broken 
pieces.   
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2.4  

 

COBBLE ROCK 
 

A.  
 
 

B.  

 

 
Angular cobble rock with a diameter mixture ranging from 4 inches to 8 
inches with an average of 6 inches.   
 
Collect cobble rock from approve pit location.   
1.  Pit source and rock is approved by the Engineer prior to installation. 

 
2.5  

 

 
LANDSCAPE FABRIC 

 
A.  

 

 
Landscape fabric placed under cobble rock.     
1.  Landscape fabric is a synthetic pervious sheet of polypropylene,  

nylon, polyester, or ethylene yarn extruded in such manner as to 
form a mat.     

2.  The fabric should have the following minimum properties: 
Mass per Area  
Grab Strength  
Puncture Strength  
Trapezoid Tear  
Water Flow Rate  

 

3.0 oz/sq yd  
70 lbs  
30 lbs  
35 lbs  
60 gal/sq yd/min  

 

ASTM D 3776  
ASTM D 4632  
ASTM D 4833  
ASTM D 4533  
ASTM D 4491 

 
B.  

 

 
Securing pins are made from galvanized steel wire or other approved wire 
material 0.09-inch or larger in diameter.    
1.  U-shaped, with legs 6 inches long and a 1-inch crown.  

 
2.6  

 

 
VEGETATIVE GROWTH MEDIUM  

 
 
 
 
2.7  

 

 
A.  Contact the Region One Landscape Architect for vegetative growth 

medium specifications.   
 
HYDRAULIC EROSION CONTROL PRODUCT (HECP)  
 
A.  
 
B. 
 
 
 
C. 

 
 
 

 

 

 
 
 

Provide Type 2 Hydraulic Erosion Control Product. 
 
HECP Type 2 must consist of hydraulically applied mulch, tackifier, 
and fiber matrix designed to stabilize the soil and promote 
germination of seed.  
 
HECP Type 2 product must meet the following minimum 
performance criteria: 

Property Requirement Test Method 

Functional Longevity 6 months Manufacturer Certification 

Application Rate 3,000 lbs/acre Manufacturer Recommendation 

Cover Factor ≤ 0.10 ASTM D7101 

Water Holding Capacity ≥ 1,200% ASTM D7367 
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PART 3  
 

EXECUTION 
 

3.1  

 

 
REPAIR LANDSCAPE AREAS 

 
A.  

 
 
 
 
 
 

B.  
 
 
 
 

C.  
 
 
 
 

D.  

 

 
Complete all irrigation repairs and connections and provide irrigation  
inspection for Engineer and property owner for each location.     
1.  Final inspection demonstrates that all connections are complete   

and irrigation heads are operating properly.     
2.  Irrigation inspections are approved by Engineer before beginning  

final grading and turf sod surface preparation.   
 
Complete all final grading, trench settling, topsoil placement, and surface 
preparation after irrigation work is complete and approved by Engineer.    
1.  Remove excess concrete, form materials, and debris from form   

strip prior preparing general seedbed.   
 
Prepare General Seedbed (for all seeded and sodded areas).   
1.  Prepare the topsoil surface and have it approved by the Engineer.  

Refer to Section 02912.   
2.  Do not work topsoil when the soil is saturated or frozen.   
 
Prepare Turf Sod Surface:   
1.  Review finish grade to confirm that topsoil is 1-1/2 inch below the   

top of all walks, curbs, mow strips and other hard surfaces.   
2.  Apply fertilizer at the rate of 2 lbs/100 yd2 and mix thoroughly into   

upper 2 inches of topsoil.   
3.  Level and roll seeded areas using a 21 gal water-filled hand roller  

containing 8 gallons to 10 gallons of water.   
4.  Just before laying the sod, lightly rake and dampen with water the  

top 1/8 to 5/8 inches of soil.   
 

E.  
 
 
 
 

F. 
 
 
 
  

 

Set Fence Posts:   
1. Extend fence posts to match existing depth of posts or as approved  

by Engineer.    
a.  Do not extend posts to avoid existing box culvert.   

 
Place Cobble Rock:  
1. Excavate cobble rock locations 

a. Areas on which the landscape fabric is to be placed is 
reasonably smooth, free from mounds and windrows, and 
free of any debris or projections that could pierce the 
landscape fabric 

2. Excavate cobble rock locations. Install landscape fabric loosely 
without stretching and overlapping any seams by 6 inches. 
a. Securing pins are inserted at 2 foot spacing along the outer 

edges  
b. Ensure fabric is not visible on edges or through cobble rock 

after completion 
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3.  Place cobble rock on top of landscape fabric to the depth of 8 
inches.    

a. Do not drop cobble rock from a height greater than 3 feet 
onto the landscape fabric.   
 

G.     Place Vegetative Growth Medium:   

1. In areas that the open trenching technique is used and in all areas 
that are disturbed and need to be reclaimed, a vegetative growth 
medium must be used.   

 
3.2  SALVAGE, STRIP, AND STOCKPILE TOPSOIL 

 

A. Strip existing topsoil from all disturbed areas to a depth of 4 to 6 inches or 
as directed by the Engineer. 

 

B. Stockpile salvaged topsoil in designated locations free from construction 
traffic and contamination. 

 

C. Protect stockpiled material with sediment control measures. 

 

D. Do not mix salvaged topsoil with subgrade or unsuitable materials. 

 

3.3  SPREAD TOPSOIL 
 

A. Place salvaged or borrow topsoil on all disturbed surfaces to a uniform 
depth of 4 inches minimum unless otherwise specified. 
 

B. Spread topsoil only after final grading is completed and approved.  
 

C. Do not place topsoil when frozen, excessively wet, or dry 
 

3.4  BORROW PLAN QUANTITY 
 

A. If the salvaged topsoil is insufficient, provide borrow topsoil in accordance 
with the estimated plan quantity. 
 

B. Borrow topsoil must meet the specifications of Section 02912.  
 

3.5  DRILL SEED 
 

A. Seed all disturbed areas with drill seeding equipment unless otherwise 
approved. 
 

B. Use seed mix and application rates as specified in the project documents 
or approved by the Region One Landscape Architect. 

 
C. Perform drill seeding in accordance with Section 02922 
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3.6  APPLY HYDRAULIC EROSION CONTROL PRODUCT (HECP) TYPE 2 
 

A. Apply HECP Type 2 immediately following drill seeding unless otherwise 
approved by the Engineer. 
 

B. Apply using manufacturer-recommended equipment and application 
rates.  

 
C. Do not apply during wind, rain, or unsuitable weather conditions. 

 
3.7  BROADCAST SEED 
 

A. Apply broadcast seed to all areas where soil is disturbed and not 
designated for sod, cobble, or other surface treatments. 
 

B. Extend broadcast seed a minimum of 2 feet beyond the limits of soil 
disturbance or as directed by the Engineer. 

 
C. Use the seed mix specified in the plans or approved by the Engineer. 

 
D. Lightly rake or track seed into the soil surface to ensure seed-to-soil 

contact. 
 

E. Protect broadcast-seeded areas with HECP Type 2 where required. 
 

 
 

 
 

END OF SECTION 
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February 10, 2026 
 
 

SPECIAL PROVISION 
 

PROJECT # F-0040(251)125 
PIN # 22900 

 
SECTION 13551S 

 

BUILDING ENTRANCE 
 
 
Add Section 13551: 
 
PART 1 GENERAL 
 
1.1 SECTION INCLUDES 

 
A. Materials and procedures for installation of fiber optic communication 

connections to existing UDOT buildings and associated indoor intranet 
cabling.   

 
B. NEMA Type 3 enclosures, conduit, telecom rack and all materials, labor, 

workmanship, equipment, and incidental items required for a complete 
and fully functional system of conduit, innerduct and fiber optic cable. 

 
1.2 RELATED SECTIONS  

 
A. Section 02056:  Embankment, Borrow, and Backfill 
 
B. Section 02705:  Concrete and Asphalt Cutting 
 
C. Section 02741:  Asphalt Mix 
 
D. Section 02776:  Concrete Flatwork 
 
E. Section 03575:  Flowable Fill 
 
F. Section 13553:  ITS Conduit 
 
G. Section 13594:  Fiber Optic Communication  
 
H. Section 13595:  ITS Integration, Inspection, Testing, and Acceptance 
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1.3 REFERENCES  
 
A. American National Standards Institute (ANSI) 
 
B. National Electrical Code (NEC) 
 
C. National Electrical Manufacturers Association (NEMA) 
 
D. Underwriters Laboratory (UL) 
 
E. National Electrical Safety Code (NESC) 
 

1.4 DEFINITIONS Not Used 
 

1.5 SUBMITTALS  
 
A. Refer to Section 13595. 

 
 
PART 2 PRODUCTS 
 
2.1 MATERIALS  
 

A. Outdoor rated NEMA Type 3 enclosure 
1. Dimensions: 24” x 24” x 24” (L x W x D) 
2. Galvanized steel 
3. Screw cover with gasket 

 
B. Fiber optic cabling, pre-terminated drop cable unit and hub fiber optic 

distribution unit (FDU) 
  1. Refer to Section 13594. 
 
 C. Conduit, conduit coupler, standoff bracket and conduit strap 
  1. Refer to Section 13553 
 
 D. Telecom rack and cable management 
  1. 7’ x 19” EIA rack 
  2. 7’ x 6” vertical cable management 
  3. 12” ladder rack 
  4. 12” ladder rack wall angle support bracket with J-bolts 
  5. 12” ladder rack to telecom rack mounting plate with J-bolts 
  6. Rubber ladder rack end caps 
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 E. Fasteners 
  1. Cable ties 
   a. Nylon 
   b. White or black in color 
   c. One-hole cable tie when being mounted to wall with screws 
  2. Anchors and screws 

a. Plastic concrete anchor and screw: 1/4” x 1” trade size 
minimum 

b. Drywall anchor and screw: 1 1/8” trade size minimum, self-
drilling anchor type 

c. Concrete screw: 1/4” x 2 1/4" trade size minimum, flat head, 
stainless steel 

d. Self-tapping screw: 1/4" x 1” trade size minimum, stainless 
steel, includes sealing washer 

e. Wood lag screw and washers: 1/2" x 2” trade size minimum, 
flat washer and split lock washer with each screw   

  3. Conduit clamp 
   a. Stainless or galvanized steel, two-hole rigid strap type 
   b. Size strap according to conduit size being used 
 
 
PART 3 EXECUTION 
 
3.1 GENERAL  

 
A. Refer to the Project plans and details for additional installation 

requirements and information. 
1. Coordinate with the respective building contacts as listed in the 

plans, providing at least 14-day notice prior to construction. 
 
3.2 INSTALLATION  
 

A. Install according to the following: 
1. Project plans and details. 
2. Manufacturer’s recommended installation practices and 

specifications. 
 
3.3 REPAIR OR RESTORATION  
 

A. Restore and repair all areas in kind, including landscaping, concrete 
pavement, asphalt, finished curbs and gutters, box culverts, sewers, 
underground water mains, sprinkler systems, sidewalks, concrete flatwork, 
colored, textured, or decorative surfaces damaged by construction 
activities. 
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3.4 APPROVALS 
 

A. Follow the submittal, testing, and approval process according to Section 
13595. 

 
B. All conduit products and work containing communication cable must be 

approved by the Engineer. 
 
 

END OF SECTION 
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2026, Version 1
SPECIAL PROVISION

PROJECT # F-0040(251)125
PIN # 22900

SECTION 13553S

ITS CONDUIT

Delete Section 13553 in its entirety and replace with the following:

PART 1 GENERAL

1.1 SECTION INCLUDES

A. ITS conduit for communications and fiber optic cables.

B. Detectable pull tape, conduit, and all materials, labor, workmanship,
equipment, and incidental items required for a complete system of conduit.

1.2 RELATED SECTIONS

A. Section 02056:  Embankment, Borrow, and Backfill

B. Section 02221:  Remove Structure and Obstruction

C. Section 02705:  Pavement Cutting

D. Section 02741:  Asphalt Mix

E. Section 02748:  Prime Coat/Tack Coat

F. Section 02776:  Concrete Flatwork

G. Section 03575:  Flowable Fill

H. Section 13554:  Underground Junction Box

1.3 REFERENCES

A. ASTM F 512:  Smooth Wall Poly(Vinyl Chloride) (PVC) Conduit and
Fittings for Underground Installation
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B. ASTM F 2160:  Solid Wall High Density Polyethylene (HDPE) Conduit
based on Controlled Outside Diameter (OD).

C. National Electrical Code (NEC)

D. National Electrical Manufacturers Association (NEMA)

E. State of Utah Administrative Rules

F. Underwriters Laboratories (UL)

1.4 DEFINITIONS Not Used

1.5 SUBMITTALS

A. Manufacturer’s product data sheets and recommended installation
instructions.

B. Manufacturer’s warranties and parts lists

C. Conduit Mandrel Test Form prior to substantial completion.

D. Refer to http://www.udot.utah.gov/go/standardsreferences for blank forms
for this Section.

PART 2 PRODUCTS

2.1 CONDUIT

A. Conduit and fittings for ITS communication and fiber optic conduit
1. Schedule 40 PVC rated at 194 degrees F as specified in NEMA

TC-2, NEMA TC-3, ASTM F 512,
2. High Density Polyethylene (HDPE) SDR11 rated complying with

ASTM F 2160.
a. HDPE conduit with smooth outer wall and ribbed or smooth

interior wall.
b. Fittings and couplers rated for a minimum of 130 psi.
c. Mechanical type couplers when joining HDPE and PVC

conduits.
3. Microduct

a. HDPE microduct with an outside/inside diameter of
0.500/0.394 inch (12.7/10 mm) or 0.630/0.512 inch (16/13
mm) or 0.709/0.551 (18/14 mm), as shown.

b. Microduct having a ribbed interior.
c. Watertight couplers rated for a minimum of 200 psi.
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d. Microduct bundle within a single 0.100 inch thick
polyethylene oversheath.

e. Microduct bundles must contain a factory installed #14 AWG
solid, insulated locate wire and a minimum of two rip cords
for removal of oversheath.

B. Conduit Banks
1. New, prefabricated
2. ITS Multi-duct Conduit Types

a. 1D = four 1.25-inch conduits
b. 2D = eight 1.25-inch conduits
c. 4D = sixteen 1.25-inch conduits

3. Color-code each conduit or cell as follows:
a. One, two, or three conduits gray
b. 1D Bank 1 blue, orange, green and brown
c. 2D Bank 1 blue, orange, green, and brown

Bank 2 slate, white, red, and black
d. 4D Bank 1 blue, orange, green, and brown

Bank 2 slate, white, red, and black
Bank 3 same as bank 1 with a contrasting stripe
Bank 4 same as bank 2 with a contrasting stripe

4. Microduct types:
a. Individual 0.500/0.394 inch (12.7/10 mm) or 0.630/0.512 inch

(16/13 mm) microducts installed loosely within new or
existing conduit.

b. MD2, MD3, MD4 and MD7: microduct bundle containing two,
three, four or seven 0.709/0.551 inch (18/14 mm) microducts
respectively.

c. Factory-assembled bundles for bundled applications.
5. Color-code microducts and oversheaths as follows:

a. Individual microducts installed loosely within conduit or
bundled within oversheath:
1) blue
2) orange
3) green
4) brown
5) slate
6) white
7) red
8) black

b. Oversheaths:
Bundle #1 blue
Bundle #2  orange
Bundle #3 green
Bundle #4 brown
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C. Meet or exceed all of the conduit manufacturer’s recommendations for
materials used in the installation of conduits including sweeps, adapters,
couplings, glue, plugs, and fittings.
1. Conduit plugs must seal the conduit and allow the secure fastening

of detectable pull tape.

D. PVC conduit sections – Nominal 20 ft sections.  Couplings and fittings
must provide watertight integrity.

E. Rigid Metal Conduit (RMC) complying with UL-6.  Zinc galvanized exterior
coating complying with ANSI C80.1.

F. Liquidtight Flexible Metal Conduit (LFMC), -30 degrees C to 80 degrees C
rated, UL 360 listed.

G. Liquidtight Flexible Nonmetallic Conduit (LFNC), 80 degrees C dry, 60
degrees C wet rated, sunlight resistant, UL 1660 listed.

H. Sweeps – factory manufactured sweeps (11¼, 22½, 45, and 90 degree
angles) complete with bell and spigot.

2.2 DETECTABLE PULL TAPE

A. Flat profile, low stretch polyester, detectable, sequential footage marked,
1,200 lb tensile strength pull tape in each conduit.

2.3 BACKFILL

A. Flowable Fill – Refer to Section 03575.

B. Free Draining Granular Backfill – Refer to Section 02056.

C. Sand
1. Friable natural river or bank aggregate, free of loam, detrimental, or

soluble or organic matter.
2. 3/8 inch minus, well graded.

D. Hand-mix grout
1. Slump – 5 inches to 10 inches

2.4 TACK COAT

A. Refer to Section 02748.
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2.5 UTILITY MARKER POST

A. Refer to the AT Series Standard Drawings

B. Color
1. Red at electrical junction boxes
2. Orange at fiber optic and ITS junction boxes

C. Dome Type
1. Use in unstable soil or solid rock
2. 3-inch diameter, 6 ft long
3. 6-inch yellow retroreflective tape, ASTM Type III minimum

D. Flat Type
1. Use in poundable soil
2. Fiberglass
3. 4 inch wide, 6 ft long
4. 3 inch x 24 inch yellow retroreflective tape, ASTM Type III minimum

PART 3 EXECUTION

3.1 GENERAL

A. Maximum spacing between junction boxes and vaults
1. 500 ft for electrical cable.
2. 1,000 ft for fiber optic cable on tangent surface street installations.
3. 2,000 ft for fiber optic cable on tangent highway installations.
4. Reduce maximum spacing if horizontal or vertical deflection

incurred during installation prevents the installation of cable within
maximum pulling tension rating of the cable.

5. Notify the Engineer if utility avoidance requires junction box and
conduit locations differing from requirements for deflection in this
Section, article 3.2.

B. Minimum Cover of Conduit
1. Minimum cover under pavement is 4 ft and minimum cover under

sidewalks is 3 ft.
2.  Minimum cover in highway right-of-way, greater than 20 ft from the

edge of the pavement is 3 ft.
3. Minimum cover in highway right-of-way, within 20 ft of the edge of

the pavement is 5 ft.
4. Refer to State of Utah Administrative Rule 930-7
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3.2 INSTALLATION

A. Prevent conduit from deflecting vertically or horizontally along its length by
a ratio greater than 10:1, (no more than 4-inch deflection per 40 inch in
length) when installing conduit that houses communication cable.

B. Prevent sum total of the vertical and horizontal conduit deflection or bend
between any two junction boxes from exceeding 270 degrees when
installing conduit.

C. Install conduit within 1 ft of existing parallel conduit run if the planned
location of conduit is parallel to the existing traffic signal or ITS conduit.

D. Obtain approval for field bending of conduit with the Engineer in cases
where factory sweeps are not appropriate.
1. Field bending must be performed using a heat box or heat blanket.
2. Torch heating conduit is prohibited.
3. Install all conduit bends to have a radius that is not less than the

following:
a. 24 inches within the cabinet and pole foundations
b. 36 inches in all other locations
c. 46 inches for MD7 microduct bundle
d. 40 inches for MD4 microduct bundle
e. 36 inches for MD3 microduct bundle
f. 32 inches for MD2 microduct bundle
g. 12 inches for individual microduct

E. Install conduits that cross finished curbs and gutters, sidewalks, concrete
flatwork, or textured or decorative surfaces by boring, jacking, or drilling.
Replace any damaged concrete sections, joint to joint.  Refer to Section
02221.

F.  If standard UDOT conduit depth per standard drawing can be
accomplished by going over a culvert, boring is not required.

G. Proof all conduit before installation of cabling and detectable pull tape.
1. Use a mandrel at least 80 percent of the conduit diameter, at least

twice as long as the conduit diameter, and composed of rigid
material.

2. Schedule proofing with the Engineer at least 5 working days in
advance of performing the work.

3. Proof all conduit with a Department representative witness present.
4. Complete and submit a completed Conduit Mandrel Test Form for

all ITS conduit.
5. Proof microducts using proofing balls.
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6. Proofing balls must maintain a minimum 80 percent fill ratio of
inside diameter of the microduct being tested.

7. Proofing must occur after all junction boxes have been installed to
final grade, including repairing junction box walls, and after all
excavation in the immediate proximity of the conduit system has
been completed.
a. Re-proof any conduit segment where excavation has

occurred near the conduits following initial proof testing.

H. Provide detectable pull tape in all conduits except microducts.
1. Install continuously between junction boxes.
2. Fasten securely to conduit plug and leave 6 ft of pull tape slack

inside of the conduit.
3. Do not splice detectable pull tape in conduit.
4. Verify that the pull tape is detectable throughout its entire length by

performing a continuity test or equivalent verification.

I. Encase open trench conduit in sand backfill covered by flowable fill within
existing roadway and sidewalk pavement areas only.
1. Seal junction box walls around conduits according to Section

13554.
2. Use 6 inches of sand backfill covered with native material when

trenching in areas that are outside the existing roadway or
sidewalk.

3. Refer to AT Series Standard Drawings.

J. Use rigid metal conduit or schedule 80 PVC conduit for above ground
application.
1. Liquidtight flexible metal conduit (LFMC) or liquidtight flexible non-

metallic conduit (LFNC) is permitted in lengths not exceeding 6 ft
where not subject to physical damage.

2. Apply corrosion protection to any portion of rigid metal conduit
buried in the ground or encased in concrete.

K. Use PVC or HDPE conduit for underground application.

L. Warning Tape
1. Install orange warning tape with black legend “Caution - Buried

Communication Cable,” in all trenches containing multi-duct conduit
or conduit containing communication cables.

2. Install red warning tape with black legend “Caution - Buried
Electric” in all other trenches.

3. Not required when flowable fill is directly overlaid with asphalt
pavement or PCCP.

4. Not required when boring or plowing conduit.
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M. Install a bushing or adapter at ends of all conduits that contain a conductor
according to the NEC.

N. Furnish and install Utility Marker Posts along the longitudinal conduit
running line.  Refer to AT Series Standard Drawings.

O. Install a #14 AWG solid, insulated locate wire inside of new or existing
conduit with individual microducts.
1. Verify that all locate wires are detectable throughout their entire

length by performing a continuity test or equivalent verification.

3.3 TRENCH

A. Paved Asphalt Surface
1. Install T-patch over trenched area according to AT Series Standard

Drawings.
2. Cut pavement from roadway surface to roadway base on both sides

of trench to provide a clean, straight wall for T-patch before any
backhoe use according to Section 02705.

3. Refer to AT Series Standard Drawings for depth of flowable fill
under paved surfaces.

4. Evenly apply tack coat on final backfill before installing T-patch.
Refer to Section 02748.

5. Place restoration patch – match the composition, density, and
elevation (¼ inch), of the existing surface according to Section
02741.
a. Refer to AT Series Standard Drawings for restoration patch

pavement thickness.

B. Sidewalk or Decorative Pavement
1. Use flowable fill to bottom of new pavement or sidewalk.
2. Restore sidewalk or decorative pavement to original condition or

better after work is completed.  Refer to Section 02776.

C. Unpaved Surface
1. Backfill using native material, if suitable, that matches the

composition, density, and elevation (0.2 inch), of the existing
surface according to Section 02056.

2. Dispose of surplus material promptly.
3. Sand Backfill

a. Use sand backfill in trench sections outside of existing
roadway, proposed roadway, and sidewalk pavement areas,
including exposed conduit locations when plowing or boring.

b. Provide 6 inches of sand backfill above conduit in trench.
1) Backfill trench above sand to finished grade using

native material.
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a) Backfill and tamp in 6 inch lifts.
c. Compaction of sand backfill is not required.

D. Sleeve foreign utilities that cross a trench so they are not encased in
flowable fill.

E. Place all conduits in the same trench whenever possible.

F. Install all conduits so the sand backfill completely encases all exterior
surfaces of the conduit.
1. Separate multi-duct conduits using a commercially available

conduit spacer or approved equivalent.
2. Place spacers no more than 4 ft apart and not more than 2 ft from

each coupler.

G. Anchor the conduit in trench at 16 ft intervals to maintain the required
conduit depth during flowable fill placement.

H. Minimum separation between all conduits and the wall of the trench is 1½
inches.

3.4 BORE OR PLOW

A. Immediately contain, remove, and properly dispose of all excess drilling
fluid.

B. The Contractor shall make no fewer than three (3) attempts to plow or
trench the conduit alignment before requesting authorization to utilize a
rock saw. Authorization to switch to rock saw methods shall only be
granted after demonstrating that plowing or trenching is not feasible, and
approval has been obtained from the Resident Engineer.

3.5 USE OF EXISTING OR OCCUPIED CONDUIT

A. Maintain the physical condition and functional integrity of all cabling and
wiring in existing or occupied conduit.

B. Cable or wire installation in an existing or occupied conduit.
1. Remove any existing fiber optic cable or ITS cable.
2. Test the integrity and clean the conduit by successfully pulling an

appropriately-sized mandrel through the conduit.
3. Re-pull existing and new fiber optic cable or ITS cable together.
4. Perform necessary splices as shown and according to Section

13594.
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C. Use existing conduit in-situ only if shown and as approved by the
Engineer.

D. Intercept individual microducts from existing microduct bundle mid-span
and reroute to new junction box location:
1. Type II junction box

a. Bury at existing microduct bundle depth.
b. Notch the 24-inch box walls and install junction box over

existing microduct bundle.
c. Provide 12 inches of free draining granular backfill borrow

underneath junction box.
d. Encase all conduit in flowable fill or hand-mix grout where

the conduit enters the junction box.
e. Place locate ball or disk in junction box.
f. Ground rod, and grout floor are not required.

2. Conduit and microduct bundle inside of buried Type II junction box.
a. Install conduit from buried junction box to new junction box

location for rerouting of individual microducts.  Provide #14
AWG solid, insulated locate wire inside of new conduit
between junction boxes.

b. Extend conduit and microduct oversheath 6 inches beyond
inside wall of the junction box.

c. Expose microducts by removing no more than 20 inches of
oversheath.

d. Identify and cut only the individual microducts to be rerouted.
e. Use approved couplers and extend microducts to new

junction box using corresponding microduct color.
f. Splice all locate wires together using an approved

waterproof connector.
1) Verify that the locate wire conductors are not

exposed.
3. New junction box location

a. Install new junction box within 20 ft of buried junction box or
within 20 ft of edge of roadway when existing microduct
bundle is underneath roadway, to provide access to locate
wire for mapping and locating purposes.

3.6 REPAIR OR RESTORATION

A. Restore all areas, including landscaping, concrete pavement, asphalt,
finished curbs and gutters, box culverts, sewers, underground water
mains, sprinkler systems, sidewalks, concrete flatwork, colored, textured,
or decorative surfaces damaged during conduit and junction box
installation.

B. Coordinate with local utilities for utility repair.
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C. Notify the Engineer of all necessary repairs.

D. Replace all damaged facilities in kind.

E. Buried microduct bundle coupling and repair:
1. Expose microducts by removing no more than 12 inches of

oversheath beyond area to be coupled or repaired.
a. Trim microducts to length as necessary to eliminate all

bends and deflection.
2. Use approved couplers.
3. Splice the locate wires together using an approved waterproof

connector.
a. Verify that the locate wire conductors are not exposed.

4. Protect exposed microducts, couplers and locate wire using split
duct.
a. Seal split duct joints and split duct ends around microduct

bundle oversheath using approved waterproof sealing tape
or other approved methods prior to backfill.

b. Do not use heat-shrink or cold-shrink protection methods.

END OF SECTION
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January 15, 2026 
SPECIAL PROVISION 

 
PROJECT # F-0040(251)125 

PIN # 22900 

 
SECTION 13594M 

 

FIBER OPTIC COMMUNICATION 
 
Delete Article 1.1, Paragraph A and replace with the following: 
 

A. Install State Furnished fiber optic cable. 
1. Includes all materials required to install a complete fiber optic 

communications system. 
2. Includes testing of installed communication system. 

 
Delete Article 2.2, Paragraph A and replace with the following: 
 

A. State Furnished Fiber Optic Cable. 
1. Stockpiled at the UDOT Duchesne Maintenance yard. 

 
Add the following to Article 3.2: 
 

M. Transport state furnished SMFO cable from UDOT’s Duchesne 
Maintenance yard to construction locations. 

 
 

END OF SECTION 



 

 

 

 

December 31, 2025 

 

 

SPECIAL PROVISION  

 

PROJECT # F-0040(251)125 

PIN # 22900 
 

SECTION 13596S  
 

WIFI HOTSPOT  
 

Add Section 13596: 
 

PART 1  

 

 

GENERAL 

 

1.1  

 

 

SECTION INCLUDES 

 

A.  
 

 

B.  

 

 

Materials and procedures for installation of fiber optic communication  
connections to existing buildings and associated indoor intranet cabling.  
 

NEMA Type 3 enclosures, conduit, Cat 6 cabling, electrical conductors, 
electrical outlet, EMT conduit, circuit breaker, and all materials, labor,  
workmanship, equipment, and incidental items required for a complete  
and fully functional WiFi Hotspot system.  

 

1.2  

 

 

RELATED SECTIONS 

 

A.  
 

B.  
 

C.  
 

D.  
 

E.  
 

F.  
 

G.  
 

H.  

 

 

Section 00725:  Scope of Work  

 

Section 02056:  Embankment, Borrow, and Backfill  
 

Section 02705:  Concrete and Asphalt Cutting  

 

Section 02741:  Hot Mix Asphalt (HMA)  
 

Section 02776:  Concrete Flatwork  

 

Section 03575:  Flowable Fill  
 

Section 13553:  ATMS Conduit  
 

Section 13594:  Fiber Optic Communication  

 

WiFi Hotspot   
13596S – Page 1 of 5  



 

 

 

I.  

 

 

Section 13595:  ATMS Integration, Inspection, Testing and Acceptance 

 

1.3  

 

 

REFERENCES 

 

A.  
 

B.  
 

C.  
 

D.  
 

E.  
 

F.  

 

 

American National Standards Institute (ANSI)  
 

National Electrical Code (NEC)  
 

National Electrical Manufacturers Association (NEMA)  
 

Underwriters Laboratory (UL)  
 

National Electrical Safety Code (NESC)  
 

Telecommunications Industry Association (TIA) 
 

1.4  

 

1.5  

 

 

DEFINITIONS  

 

SUBMITTALS  

 

 

Not Used 

 

A.  
 

 

PART 2  

 

 

Refer to Section 13595.  
 

 

PRODUCTS 

 

2.1  

 

 

MATERIALS 

 

A.  

 

 

Outdoor rated NEMA Type 3 enclosure 

1.  

2.  

3.  

 

Dimensions: 24” x 24” x 24” (L x W x D)  

Galvanized steel  

Lockable cover with gasket 
 

B.  

 

 

Outdoor rated LB Conduit Body with waterproof cover 

1.  

2.  

3.  

 

2-inch size  

Metal housing  

For use with RMC galvanized conduit 
 

C.  

 

 

Plywood backboard 

1.  

2.  

 

3/4-inch thick  

24”x24” 
 

D.  
 

 

E.  

 

 

Fiber optic cabling and pre-terminated drop cable unit 
1.  Refer to Section 13594.   
 

Conduit, conduit coupler, standoff bracket and conduit strap 

1.  Refer to Section 13553   
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F.  
 

 

G.  

 

 

Outdoor, waterproof outlet box and cover 
1.  NEMA Type 3R   
 

Fasteners 

1.  
 

Cable ties 

a.  

b.  

c.  

 

Nylon  

White or black in color  

One-hole cable tie when being mounted to wall with screws 

2.  
 

Anchors and screws 

a.  
 

Plastic concrete anchor and screw: 1/4” x 1” trade size 

 

 

 

 

 

 

 

 

 

3.  

 

minimum   
b.  Drywall anchor and screw: 1 1/8” trade size minimum, self-  

drilling anchor type   
c.  Concrete screw: 1/4” x 2 1/4" trade size minimum, flat head,  

stainless steel   
d.  Self-tapping screw: 1/4" x 1” trade size minimum, stainless   

steel, includes sealing washer   
e.  Wood lag screw and washers: 1/2" x 2” trade size minimum,  

flat washer and split lock washer with each screw     

Conduit clamp 

 

 

 

H.  

 

a.  

b.  
 

Cat 6 Cable  

 

Stainless or galvanized steel, two-hole rigid strap type  

Size strap according to conduit size being used 

1.  

2.  

 

Outdoor rated, twisted pair (4 pair)  

Meets or exceeds ANSI/TIA 568.2-D 

 

I.  

 

 

Pioneer Park Electrical Connection (Nephi), minimum 15a circuit: 

1.  
2.  

 

Duplex Electrical Outlet  

Electrical Conductors 

a.  
 

Complies with NEC requirements 

3.  

4.  

5.  

 

EMT conduit, ½-inch or ¾-inch  

Single gang junction boxes  

Single pole circuit breaker 
 

 

PART 3  

 

 

 

EXECUTION 

 

3.1  

 

 

GENERAL 

 

A.  

 

 

Refer to the Project plans and details for additional installation  
requirements and information.   
1.  Coordinate with the respective building contacts as listed in the  

plans, providing at least 14-day notice prior to construction.   
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3.2  

 

 

INSTALLATION 

 

A.  

 

 

Install according to the following: 

1.  

2.  

 

Project plans and details.  

Manufacturer’s recommended installation practices and  

specifications. 
 

B.  

 

 

Outdoor, waterproof outlet box and cover:   
1.  Install on exterior wall adjacent to fiber optic drop cable demarc  

location on inside of building.  

2.  

3.  

 

7 ft. installation height above ground.  

Drill hole through wall for routing of Cat 6 cable from inside of  

building to outlet box. 
 

C.  
 

 

 

 

 

 

D.  

 

 

Cat 6 cabling:   
1.  Install Cat 6 cable from the fiber optic pre-terminated drop cable  

mounting location inside of building to exterior outlet box.   
2.  Provide 3 ft. of cable slack at each end, inside and outside of   

building.   
3.  Cat 6 cable will be terminated by others.   
 

Pioneer Park Electrical Connection (Nephi), minimum 15a circuit:   
1.  Coordinate with Nephi City contact listed on the plan set for power  

connection requirements.   
2.  Existing power breaker panel located within 10 ft. of new NEMA   

enclosure.  

3.  

4.  

 

Install duplex electrical outlet within new enclosure.  

Install EMT conduit from new enclosure to breaker panel according 

 

 

 

 

3.3  

 

to direction of the City.   
5.  Size and install circuit breaker and electrical conductors according  

to NEC requirements.   
 

REPAIR OR RESTORATION 

 

A.  

 

 

Restore and repair all areas in kind, including landscaping, concrete  
pavement, asphalt, finished curbs and gutters, box culverts, sewers,  
underground water mains, sprinkler systems, sidewalks, concrete flatwork,  
colored, textured, or decorative surfaces damaged by construction  
activities.  

 

3.4  

 

 

APPROVALS 

 

A.  

 

 

Follow the submittal, testing, and approval process according to Section 

13595.   
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B.  

 

 

All conduit products and work containing communication cable must be 

approved by the Engineer.    
 

 

END OF SECTION  
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