REQUEST FOR PROPOSAL: COUNTRY CLUB DRIVE SHOULDER WIDENING PROJECT

TOWN OF MOUNTAIN VILLAGE

REQUEST FOR PROPOSALS (RFP)

Country Club Drive Shoulder Widening Project
RFP No.110-4100: 02

Date Issued: 3/23/2026

Proposal Deadline: 4/27/2026 12:00 AM MST

1. INTRODUCTION

The Town of Mountain Village (“Town”) is soliciting proposals from qualified firms or individuals to
provide execution of the attached design and bid documents detailing the shoulder widening of Country
Club Drive to add additional width and accommodate a bike/pedestrian lane on the outbound lane. The
intent of this Request for Proposals is to identify and select a contractor/consultant best qualified to
perform the required services in accordance with the specifications outlined in this document.

2. PROJECT BACKGROUND & OBIJECTIVES

e The Mountain Village is seeking a firm to widen the overall width of Country Club Drive to
accommodate a 6ft bike/ped lane and 2 X 10.5ft travel lanes.

o Additionally, the proposal will include a 2" HMA overlay of the entirety of Country Club Drive and
all necessary milling and striping.

3. SCOPE OF SERVICES

The selected proposer shall be expected to perform the following tasks, including but not limited to:

e Prospective contractors will be responsible widening Country Club Drive in the area detailed in the
design and bid documents, as well as a 2” HMA overlay of the entire road (beyond the extents of the
shoulder widening scope).

e Mandatory, pre-bid site walk will be required to view the parking lots to be resurfaced and make the
necessary measurements. Scheduled for 4/15/2026
March 23,2026
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REQUEST FOR PROPOSAL: COUNTRY CLUB DRIVE SHOULDER WIDENING PROJECT

The asphalt mix design shall meet Colorado Department of Transportation (CDOT) standards for SX
75 PG 58-28 with 20% RAP. Warm mix will be required. Alternative mix design will be considered
dependent upon availability and approved by Public Works Director or appointee.

Pavement shall be compacted by rolling with a steel drum roller. Pavement shall be compacted to
a density of 92-96 percent of the daily theoretical maximum specific gravity determined according

to CP51 of CDOT specifications.

Quality control testing of compaction density to be performed by contractor and results provided
to TMV. Frequency of testing to be discussed during site walk.

All necessary milling of asphalt surfaces required to match up to existing surfaces will be
performed by the contractor. The millings are to be stockpiled on site to be used for shouldering.

To be discussed during site walk.

Project must be completed in a fashion to ensure one lane of travel is open at all times during work
hours and both lanes are open when traffic control is not present (evenings/weekends).

All striping must be completed within 1 week of overlay

New shoulder material shall be 3” road base, spread 2ft wide from edge of pavement and
compacted.

A projectwork schedule shall be submitted by the contractor with the RFP package. Itis anticipated
that construction will be a Monday — Saturday schedule, 7:00AM-6:00PM, with Sundays as a special

approval case only.

Water will be provided by TMV.

Traffic control will be provided by TMV for all aspects of the project
All staging will be on site. To be coordinated with Public Works Director or appointee.

Proof of insurance shall be provided by the contractor to the Town prior to commencement of work,
showing the Town as additional insured, in a minimum amount as detailed in Section 9 below.

A current business license will be required before commencing work.

Once the project has started the contractor must complete the project without pulling off the job
unless approved by Town of Mountain Village. Violation of this requirement will result in penalties
assessed at the end of the project.
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REQUEST FOR PROPOSAL: COUNTRY CLUB DRIVE SHOULDER WIDENING PROJECT

Blackout no work dates due to festivals:
o June 18-21 (Telluride Bluegrass Festival)
o July 4 (Fourth of July)

4. PROPOSAL SUBMISSION REQUIREMENTS

All proposals must include the following:

Cover Letter (signed by an authorized representative).
Firm/Team Qualifications & Experience.

Proposed Schedule & Timeline.

Fixed price bid for the entire project

References (minimum of 3, preferably municipal clients).

Proof of Insurance & Licenses (if applicable).

Proposals must be submitted electronically in PDF format to:
Scott Pittenger, Public Works Director

Email;

spittenger@mtnvillage.org

5. SCHEDULE

RFP Release: 3/23/2026
Questions Due: 4/20/2026 12:00 AM
Responses to Questions Posted: 4/22/2026

Proposal Deadline: 4/27/2026 12:00 PM MST

Bidders Conference and Site Walk: 4/15/2026 11:00 AM MST - 411 Mountain Village Blvd, 3™ Floor
Conference Room

Anticipated Award Date: 4/30/2026

The Town reserves the right to modify the schedule at its sole discretion.
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REQUEST FOR PROPOSAL: COUNTRY CLUB DRIVE SHOULDER WIDENING PROJECT

6. EVALUATION CRITERIA

Proposals will be evaluated based on the following criteria:
e Relevant experience and qualifications
e Understanding of project objectives and methodology
e Cost proposal
e Project timeline and ability to meet deadlines
e References and past performance with municipalities

Local preference may be given

7. GENERAL CONDITIONS

o The Town reserves the right to reject any and all proposals.
e The Town is not responsible for costs incurred in preparation of the proposal.
e Proposals received after the deadline will not be considered.

e All submitted proposals become the property of the Town.

8. QUESTIONS

All questions regarding this RFP must be submitted in writing via email to:
Scott Pittenger at spittenger@mtnvillage.org and Jim Loebe at jloebe@mtnvillage.org no later than
4/20/2026

Responses to all questions will be posted on the Town’s website at: Procurement Materials | Town of

Mountain Village.

9. INSURANCE & LEGAL REQUIREMENTS

The successful proposer will be required to provide:

e Proof of general liability insurance coverage in amounts at least equal to the limitations on
judgments provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10-114, et seq., which
for

March 23,2026 n
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REQUEST FOR PROPOSAL: COUNTRY CLUB DRIVE SHOULDER WIDENING PROJECT

2026 are currently $505,000 for a single person in a single occurrence or $1,421,000 aggregate
for each occurrence.

e Proof of comprehensive automobile liability insurance coverage with minimum combined single
limits for bodily injury and property damage of not less than $505,000 each occurrence,
$1,421,000 aggregate

e Proof of workers’ compensation insurance coverage in at least the minimum amounts required by
law.

o [Specific projects may warrant additional insurance requirements in the Town'’s determination.]
e Compliance with all applicable federal, state, and local laws.

e Bond Requirements. 5% of the total bid price and performance and payment bonds (50% of total
bid price) are required on construction projects over $50,000 or as the Town Manager deems
necessary. Bonds shall not expire prior to one year following final payment. The town may waive
this requirement.

10. ATTACHMENTS

e Exhibit A: Country Club Shoulder Widening Design and bid tabulation

e Exhibit B: Draft Contract
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GENERAL CIVIL ENGINEERING NOTES:

1. THE EXISTING UTILITY LINES SHOWN ON THE PLANS ARE APPROXIMATE. AT LEAST TWO (2) FULL WORKING
DAYS PRIOR TO TO COMMENCING CONSTRUCTION, THE CONTRACTOR SHALL CONTACT THE UTILITY NOTIFICATION
CENTER OF COLORADO @ 1-800-922—-1987 OR 811 1O GET ALL UTILITIES LOCATED. IF ANY OF THESE
UNDERGROUND UTILITIES ~ ARE IN CONFLICT WITH THE CONSTRUCTION PLANS, THE CONTRACTOR SHALL NOTIFY THE
ENGINEER AND WORK WITH THE ENGINEER TO FIND A SOLUTION BEFORE THE START OF CONSTRUCTION.

INSTALLATION AND SEPARATION REQUIREMENTS SHALL BE COORDINATED WITH THE INDIVIDUAL UTILITY PROVIDERS.

THE UTILITY PROVIDERS ARE:

SEWER AND WATER: TOWN OF MOUNTAIN VILLAGE
NATURAL GAS: BLACK HILLS ENERGY

POWER: SAN MIGUEL POWER

TELEPHONE: CENTURY LINK

BROADBAND: CLEARNETWORX

2. PRIOR TO BEGINNING ANY CONSTRUCTION ACTIVITIES ALL PRIOR TO BEGINNING ANY CONSTRUCTION ACTIVITIES
ALL NECESSARY PERMITS SHALL BE OBTAINED BY THE OWNER OR CONTRACIOR.

3. IT IS THE CONTRACTOR'S RESPONSIBILITY TO INSURE THAT EXCAVATED SLOPES ARE SAFE AND COMPLY WITH
OSHA REQUIRIEMENTS. REFER TO THE SITE-SPECIFIC REPORT FOR THIS PROJECT FOR ADDITIONAL INFORMATION..

4. ALL TRENCHES SHALL BE ADEQUATELY SUPPORTED OR LAID BACK PER OSHA REGULATIONS.

5. ALL MATERIALS AND CONSTRUCTION SHALL BE IN ALL MATERIALS AND CONSTRUCTION SHALL BE IN
CONFORMANCE WITH THE TOWN OF MOUNTAIN VILLAGE DESIGN STANDARDS LATEST EDITION. ALL CONSTRUCTION
WITHIN EXISTING STREET OR ALLEY RIGHT-OF=WAY SHALL BE SUBJECT TO TOWN OF MOUNTAIN VILLAGE
INSPECTION.

6. THE CONTRACTOR SHALL HAVE ONE COPY OF THE STAMPED PLANS ON THE JOB SITE AT ALL TIMES.
7. THE CONTRACTOR SHALL NOTIFY THE TOWN 48 HOURS PRIOR TO THE START OF CONSTRUCTION.

8. THE CONTRACTOR IS RESPONSIBLE FOR IMPLEMENTING AND MAINTAINING EROSION AND SEDIMENT CONTROL
MEASURES AT ALL TIMES DURING CONSTRUCTION.  THE ADJOINING ROADWAYS SHALL BE FREE OF DEBRIS AT THE
END OF CONSTRUCTION ACTIVITIES EACH DAY.

9. THE CONTRACTOR SHALL PROVIDE, ERECT AND MAINTAIN PROPER TRAFFIC CONTROL DEVICES UNTIL THE SITE
IS OPEN TO TRAFFIC. ANY TRAFFIC CLOSURES MUST BE COORDINATED WITH THE TOWN OF MOUNTAIN VILLAGE.

10. ALL DAMAGE TO PUBLIC STREETS AND ROADS, INCLUDING HAUL ROUTES, TRAILS, OR SIREET IMPROVEMENTS,
OR TO PRIVATE PROPERTY, SHALL BE REPAIRED AT THE SOLE EXPENSE OF THE CONTRACTOR TO THE ORIGINAL
CONDITIONS.

11. WHEN AN EXISTING ASPHALT STREET IS CUT, THE STREET MUST BE RESTORED TO A CONDITION EQUAL T0 OR
BETTER THAN TS ORIGINAL CONDITION. THE FINISHED PATCH SHALL BLEND SMOOTHLY INTO THE EXISTING
SURFACE. ALL LARGE PATCHES SHALL BE PAVED WITH AN ASPHALT LAY=DOWN MACHINE.

12. IF DEWATERING IS REQUIRED, THE CONTRACTOR SHALL COORDINATE THE DISCHARGE REQURIEMENTS WITH THE
TOWN OF MOUNTAIN VILLAGE.

13. CONTRACTOR SHALL NOTIFY ALL RESIDENTS IN WRITING 24 HOURS PRIOR 10 ANY SHUT—OFF IN SERVICE.
THE NOTICES MUST HAVE CONTRACTOR'S PHONE NUMBER AND NAME OF CONTACT PERSON, AND EMERGENCY

PHONE NUMBER FOR AFTER HOURS CALLS. ALL SHUT—-OFF'S MUST BE APPROVED BY THE TOWN AND TOWN
VALVES AND APPURTENANCES SHALL BE OPERATED BY TOWN PERSONNEL.

14. CONTRACTOR SHALL KEEP SITE CLEAN AND LITTER FREE (INCLUDING CIGARETTE BUTTS) BY PROVIDING A
CONSTRUCTION DEBRIS TRASH CONTAINER AND A BEAR—PROFF POLY-CART TRASH CONTAINER, WHICH IS TO BE
LOCKED AT ALL TIMES.

15. CONTRACTOR MUST BE AWARE OF ALL TREES TO REMAIN PER THE DESIGN AND APPROVAL PROCESS AND
PROTECT THEM ACCORDINGLY.

16. THE CONTRACTOR SHALL PROVIDE UNDERGROUND UTILTIY AS—BUILTS TO THE TOWN.

17. ALL STRUCTURAL FILL UNDER HARDSCAPE OR ROADS MUST BE COMPACTED TO 95% MODIFIED PROCTOR (MIN.)
AT PLUS OR MINUS 2% OF THE OPTIMUM MOISTURE CONTENT. NON—-STRUCTURAL FILL SHALL BE PLACED AT 90%

(MIN.) MODIFIED PROCTOR.

18. UNSUITABLE MATERIAL SHALL BE REMOVED AS REQUIRED BY THE SOILS ENGINEER. ALL MATERIALS SUCH AS
LUMBER, LOGS, BRUSH, TOPSOIL OR ORGANIC MATERIALS OR RUBBISH SHALL BE REMOVED FROM ALL AREAS TO
RECEIVE COMPACITED FILL.

19. NO MATERIAL SHALL BE COMPACTED WHEN FROZEN.

20. NATIVE TOPSOIL SHALL BE STOCKPILED TO THE EXTENT FEASIBLE ON THE SITE FOR USE ON AREAS 10 BE
REVEGETATED.

21. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DUST ABATEMENT AND EROSION CONTROL MEASURES DEEMED
NECESSARY BY THE TOWN, IF CONDITIONS WARRANT THEM.

22. ALL DISTURBED GROUND SHALL BE RE—SEEDED WITH A TOWN-APRPROVED SEED MIX. REFER TO THE
LANDSCAPE PLAN.

23. THE CONTRACTOR IS REQUIRED TO PROTECT ALL EXISTING SURVEY MONUMENTATION AND PROPERTY CORNERS
DURING GRADING AND CONSTRUCTION.

24. PROPOSED WATER AND SANITARY SEWER ARE TO MAINTAIN A MINIMUM TEN FEET (10°) HORIZONTAL
SEPARATION (OUTSIDE OF PIPE TO OUTSIDE OF PIPE) AND A MINIMUM VERTICAL SEPARATION OF EIGHTEEN INCHES

(18”).
25. ALL UNDERGROUND PIPE SHALL BE PROTECTED WITH BEDDING TO PROTECT THE PIPE FROM BEING DAMAGED.
26. HOT TUB DRAINS CANNOT BE CONNECTED TO THE SANITARY SEWER SYSTEM.

27. JOINTS IN SEWER MAINS THAT ARE WITHIN 18 INCHES VERTICALLY AND 10 FEET HORIZONTALLY SHALL BE
ENCASED IN CONCRETE.

28. THE UTILITY PLAN DEPICTS FINAL UTILITY LOCATIONS BUT HAS BEEN COMPLETED AT A PRELIMINARY STAGE.
CONTRACTOR SHALL VERIFY ALIGNMENTS WITH THE ARCHITECT PRIOR TO CONSTRUCTION.
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Country Club Widening
Based on Design dated 03-20-26

Begin STA 2+00, End STA 18+63 (1663 LF)

Description Quant. Unit Unit Price Amount
Total 2" Top Mat Overlay (Widening Area) 45330| SF
Existing Asphalt 39160| SF Do Not Add
Difference - Bottom 2" Mat 6170| SF
Milling - 2' Edge SF
Milling - Travelway SF
Peaks - 5' Wide Pan 80| LF
Peaks Crosswalk, incl. Sidewalk Work LS
Peaks 5' wide Asphalt Patch LS
Peaks Rear - Remove V-Pan and Curb and Gutter LS
Peaks Rear - East and West, 3' wide Pan 143| LF
Peaks Rear - 5' Asphalt Patch 1| LS
Inside of Turn - Sawcut Existing Asphalt 124 LF
Inside of Turn - Remove Asphalt 600| SF
Bike Lane Stripe 1663| LF
2" Overlay of remaining Country Club Drive 48180| SF

Subtotal =




PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is entered into as of this  day of , 2026 (“Eftective
Date”), by and between TOWN OF MOUNTAIN VILLAGE, a Colorado home rule municipality
(the “Town”) and ,a (“Professional”).

WITNESSETH

In consideration of the mutual covenants and obligations herein expressed, it is agreed by
and between the parties hereto as follows:

I. SCOPE OF PROFESSIONAL SERVICES

Professional agrees to provide services to the Town in accordance with the Scope of
Services attached hereto as Exhibit A and incorporated herein by this reference (“Services”). To
the extent the provisions of this Agreement conflict with Professional’s proposal, the terms of this
Agreement including Exhibit A shall control. A change in the Services shall not be effective unless
authorized, in writing, by the Town. If Professional proceeds without such written authorization,
Professional shall be deemed to have waived any claim for additional compensation. Except as
expressly authorized herein, no agent, employee, or representative of the Town is authorized to
modify any term of this Agreement, either directly or implied by a course of action.

2. TERM
The Services to be performed pursuant to this Agreement shall commence on the Effective
Date and end December 31, (“Term”), unless terminated earlier pursuant to the terms herein.

The Town shall have the option to renew the Agreement for a one (1) year term (i.e., January 1 to
December 31) by written notice to Professional no later than thirty (30) days prior to the expiration
of the current Term.

3. PROFESSIONAL RESPONSIBILITY

Professional shall be responsible for the professional quality, accuracy, timely completion
and coordination of the Services rendered by Professional and shall, without additional
compensation, promptly remedy and correct any errors, omissions, or other deficiencies.
Professional represents that it has the special expertise and background necessary to provide the
Town with the Services, and the Town is expressly relying on the technical and professional
expertise of Professional.

4. PAYMENT:; NO WAIVER OF RIGHTS

For the satisfactory performance of the Services hereunder, the Town agrees to pay
Professional fees in accordance with Exhibit A. Professional shall submit to the Town a detailed
monthly invoice describing the Services rendered and hours worked. Upon request by the Town,
Professional shall provide backup payroll documentation identifying each individual employee or
contractor, date of work performed, and respective hours worked. The Town shall pay the invoice
within 45 days of receipt unless the work or the documentation therefor is unsatisfactory, which
satisfaction shall be determined by the Town in its sole and reasonable discretion.
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The Town’s approval or acceptance of, or payment for, Services shall not be construed to
operate as a waiver of any rights or benefits to be provided under this Agreement. No covenant or
term of this Agreement shall be deemed to be waived by the Town except in writing.

5. PROFESSIONAL REPRESENTATIVE
Professional hereby designates as its primary contact and consultant for this
Agreement.

6. INDEPENDENT CONTRACTOR STATUS

Professional and any persons employed or retained by Professional for the performance
of the Services shall be independent contractors and not agents or employees of the Town. Any
provisions in this Agreement that may appear to give the Town the right to direct Professional as
to details of doing work or to exercise a measure of control over the work mean that Professional
shall follow the direction of the Town as to end results of the work only.

A. Professional is providing services independently and, therefore, is not an
employee, partner, or joint venturer with the Town, and neither party has the
authority to bind the other in any respect. Professional warrants to the Town that
Professional understands the difference in status between an independent
contractor and an employee, and Professional acknowledges and stipulates that
Professional is neither eligible nor entitled to statutory or legal benefits or
provisions of labor codes or other such similar statutes. The parties further agree
that the Town shall not withhold from Professional unemployment insurance,
social security, taxes or any other withholdings. Professional agrees to be
responsible for all such payments required by law.

B. Professional acknowledges and agrees to report all payments received from
the Town on its federal and state income tax returns and is obligated to pay
any and all resulting federal and state income tax obligations. Professional
will indemnify the Town for any such payments required but not paid.

C. Professional acknowledges and agrees that it is not covered by any of the
Town’s insurance, including the Town’s workers' compensation coverage,
and is not entitled to _any benefits otherwise provided to the Town’s
employees, including vacation pay, sick leave, retirement benefits, social
security, disability benefits, employee health benefits of any kind, and
workers' compensation benefits. During the Term of this Agreement,
Professional will carry any insurance required by law at Professional’s own

expense.

7. PERSONAL SERVICES

It is understood that the Town enters into this Agreement based on the special abilities of
Professional and that this Agreement shall be considered as an agreement for personal services.
Accordingly, Professional shall neither assign any responsibilities nor delegate any duties arising
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under this Agreement without the prior written consent of the Town, which consent shall be at the
discretion of the Town.

8. INSURANCE

Professional agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed
by Professional in an amount at least equal to the limitations on judgments provided by the
Colorado Governmental Immunity Act, C.R.S. § 24-10-114, ef seq., which for 2026 are currently
$505,000 for one person in a single occurrence or $1,421,000 for two or more persons in a single
occurrence. Such insurance shall be in addition to any other insurance requirements imposed by
this Agreement or by law. Professional shall not be relieved of any liability, claims, demands, or
other obligations assumed by reason of its failure to procure or maintain insurance, or by reason of
its failure to procure or maintain insurance in sufficient amounts, durations, or types.

9. INDEMNIFICATION

Professional agrees to defend, indemnify and hold harmless the Town, its officers,
employees, and insurers from and against all liability, claims, and demands, including costs of
defense and attorney fees, on account of injury, loss, or damage, including without limitation
claims arising from bodily injury, personal injury, sickness, disease, death, property loss or
damage, or any other loss of any kind whatsoever, which arise out of or are in any manner
connected with this Agreement, if such injury, loss, or damage is caused in whole or in part by, or
is claimed to be caused in whole or in part by, the omission, error, professional error, mistake, or
negligence, of Professional, any subcontractor of Professional, or any officer, employee,
representative, or agent of Professional or of any subcontractor of Professional, or which arise out
of any worker's compensation claim of any employee of Professional or of any employee of any
subcontractor of Professional. This indemnification provision shall survive the completion of the
Services and the satisfaction, expiration or termination of this Agreement.

10.  AFFIRMATIVE ACTION

Professional will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. Professional will take affirmative action to
ensure applicants are employed, and employees are treated during employment without regard to
their race, color, religion, sex or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.

11.  DEFAULT

Each and every term and condition shall be deemed to be a material element of this
Agreement. In the event either party should fail or refuse to perform according to the terms of this
Agreement, such party may be declared in default thereof.

12.  REMEDIES; ATTORNEYS’ FEES
In the event a party has been declared in default hereof by written notice from the other
party, such defaulting party shall be allowed a period of five (5) days within which to cure said
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default. In the event the default remains uncorrected, the non-defaulting party may elect to (a)
terminate the Agreement and seek damages; (b) treat the Agreement as continuing and require
specific performance; or (c) avail itself of any other remedy at law or equity. In the event
Professional fails or neglects to carry out the work in accordance with this Agreement, the Town
may elect to make good such deficiencies and charge Professional therefor.

Should this Agreement become the subject of legal action to resolve a claim of default in
performance by any party, including the collection of past due amounts, the non-prevailing party
shall pay the prevailing party’s reasonable attorneys’ fees, expenses, and court costs. All rights
concerning remedies and/or attorneys’ fees shall survive any termination of this Agreement.

13.  LIMITATION ON DAMAGES

The parties agree that Professional’s remedies for any claims asserted against the Town
shall be limited to proven direct damages in an amount not to exceed amounts due under this
Agreement and that the Town shall not be liable for indirect, incidental, special, consequential or
punitive damages, including but not limited to lost profits.

14. TERMINATION

The Town may terminate this Agreement without cause upon delivery of written notice to
Professional at least 10 days prior to the effective date of termination or may terminate this
Agreement immediately upon delivery of written notice if Professional fails to provide the Services
in accordance with the terms of this Agreement. In the event of termination, the Town shall pay
Professional for all work previously authorized and completed prior to the date of termination
pursuant to Exhibit A. If, however, Professional has breached this Agreement, the Town shall have
any remedy or right of set-off available at law and equity.

15.  NOTICE

Any notices required or permitted under this Agreement shall be in writing and shall be
deemed given when personally delivered or, if mailed, three (3) days after being deposited in the
United States certified mail, postage prepaid, return receipt requested, and addressed as follows.
Either party may change the address to which notices should be delivered by providing notice in
accordance with this Section.

TO TOWN: Town of Mountain Village
Attn: Town Manager
455 Mountain Village Blvd., Suite A
Mountain Village, CO 81435
town.manager@mtnvillage.org

With a copy to: Garfield & Hecht, P.C.
Attn: David McConaughy
910 Grand Ave., Suite 201
Glenwood Springs, CO 81601
dmcconaughy@garfieldhecht.com
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TO PROFESSIONAL.:

16.  OPEN RECORDS

The Town and its duly authorized representatives shall have access to any books,
documents, papers, and records of Professional and its subcontractors that are related to this
Agreement for the purpose of making audit, examination, excerpts, and transcriptions.

The Town is subject to and bound by the Colorado Open Records Act, C.R.S. § 24-72-
101, et seq. Any and all documents Professional prepares pursuant to this Agreement may be
subject to production and/or reproduction pursuant to those statutes, irrespective of any
copyrights held by Professional. Professional hereby waives any claims of any kind whatsoever
against the Town for the Town’s compliance or attempted compliance with the provisions of the
Open Records Act.

17.  APPROPRIATION

No provision of this Agreement shall be construed or interpreted: i) to directly or
indirectly obligate the Town to make any payment in any year in excess of amounts budgeted
and appropriated for such year; ii) as creating a debt, multiple fiscal year direct or indirect debt,
or other financial obligation whatsoever within the meaning of Article X, Section 20 of the
Colorado Constitution or any other constitutional or statutory limitation or provision; or iii) as a
donation or grant by the Town to or in aid of any person, company, or corporation under
applicable Colorado law. The parties acknowledge and agree that all payment obligations of the
Town are expressly dependent and conditioned upon the continuing availability of funds beyond
the term of the Town’s current fiscal period ending upon the next succeeding December 31.
Financial obligations of the Town payable after the current fiscal year are contingent upon funds
for that purpose being appropriated, budgeted, and otherwise made available in accordance with
the rules, regulations, and resolutions of the Town and other applicable law. Upon the failure to
appropriate such funds, this Agreement shall be terminated.

18. IMMUNITY
Nothing herein shall be construed as a waiver, or partial waiver, by the Town of any
portion of the Colorado Governmental Immunity Act (“CGIA”), C.R.S. § 24-10-101, et segq.

19. GOVERNING LAW:; VENUE:; ENFORCEMENT

This Agreement is being executed and is to be performed in the State of Colorado and
shall be enforced and construed according to the laws of the State of Colorado. Venue for any
dispute arising out of this Agreement shall lie in the courts of San Miguel County, Colorado. To
reduce the cost of dispute resolution and to expedite the resolution of disputes under this
Agreement, the parties hereby waive any and all right either may have to request a jury trial in a
civil action relating to or arising from this Agreement. The parties agree that the rule that
ambiguities in a contract are to be construed against the drafting party shall not apply to the
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interpretation of this Agreement. If there is any conflict between the language of this Agreement
and any exhibit or attachment, the language of this Agreement shall govern.

20. SEVERABILITY

In the event any part of this Agreement is found to be void, illegal, invalid or
unenforceable under present or future laws, then, in such event, the remaining provisions of this
Agreement shall nevertheless be binding with the same effect as though such part was deleted
and shall be construed to effectuate, as nearly as possible, the original intentions of the parties
based upon the entire contract, including the invalidated provision.

21. ADDITIONAL PROVISIONS

21.1 PARAGRAPH HEADINGS
Paragraph headings used in this Agreement are for convenience of reference and shall in
no way control or affect the meaning or interpretation of any provision of this Agreement.

21.2 REPRESENTATIONS

Each person signing this Agreement, and any addendums or attachments hereto,
represents and warrants that said person is fully authorized to enter into and execute this
Agreement and to bind the party it represents to the terms and conditions thereof.

21.3 COMPLIANCE WITH LAWS

Professional shall comply with all applicable federal, state, and local laws, rules, and
regulations in the provisions of the Services and performance of its obligations under this
Agreement

21.4 PRODUCED DOCUMENTS

Professional shall not disclose or disseminate any data, model, modeling, maps, reports,
tables, or profiles (hereinafter “Document(s)””) produced for the Town in the performance of the
Services unless or until Professional has submitted the Document to Town staff and the
Document has been approved by staff. Provided Professional has been paid for the Services, the
Town shall have the right to use the Documents, photographs, drawings, and specifications
resulting from Professional’s Services without the written authorization of Professional.
Professional shall have the right to retain copies of all such materials. The Town shall retain
ownership of the Documents and all data in any form provided by the Town. Professional shall
retain the right of ownership with respect to any patentable concepts or copyrightable materials
arising from its Services, subject to the use rights granted in this paragraph

Professional shall not sign this Agreement without the Town’s prior written consent.

[Signature page to follow]



The parties have executed this Agreement on the Effective Date first written above.

TOWN OF MOUNTAIN VILLAGE, COLORADO

, Mayor

COUNTY OF SAN MIGUEL )
) ss.
STATE OF COLORADO )

Signed and acknowledged before me this = day of

and official seal.

My commission expires:

Notary Public
By:
COUNTY OF )
) ss.
STATE OF )
Signed and acknowledged before me this  day of

. Witness my hand and official seal.

My commission expires:

Notary Public
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2026, by

on behalf of the Town of Mountain Village, Colorado. Witness my hand

2026, by



EXHIBIT A

[SCOPE OF SERVICES]
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